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About the Author
Al-Imam Ash-Shawkani

His Birth

=

He is Muhammad bin ‘Aliy bin Muhammad bin Abdillah - may Allah shower
blessings on him. The Imam was born in one of the towns of Shawkan - by
which he later took the ascription, Ash-Shawkani - on Monday, 28th Dhul-
Qadah, 1172 AH, into a family well-known for scholarship and devotion to the
Deen.

His Education

He is Muhammad bin ‘Aliy bin Muhammad bin Abdillah ~ may Allah shower
blessings on him. The Imam was born in one of the towns of Shawkan - by
which he later took the ascription, Ash-Shawkani - on Monday, 28th Dhul-
Qadah, 1172 AH, into a family well-known for scholarship and devotion to
the Deen.

Al-Imam Ash-Shawkani became dedicated to studying the various sciences of
the Deen from an early age in life. He learnt the reading of the Qurian from a
number of teachers and completed it with the renowned scholar of Figh during
his time, Shaykh Hasan bin Abdillah al-Habl. He proceeded and studied the
Sciences of Recitals from many others among the distinguished experts on
Recitals in the city of San’a.

Similarly, he studied and attained high level of proficiency in Arabic Grammar,
Morphology and the various branches of Rhetoric and Arabic Literature,
including the different aspects of History, Arabic prose and poetry from the
major scholars and experts in these fields during his time. He also learnt and
became well-grounded in the different branches of the Science of Hadeeth,
Usul al-Figh and Figh itself having studied and accompanied the great scholar
of Figh during the time, Al-Allamah Ahmad bin Muhammad al-Harraziy for
about 13 years.

One of the most distinguishing highlight in the manner this great scholar
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attained scholarship was that he memorized the texts he studied with his
teachers before or immediately after studying them!

Al-Imam Ash-Shawkani - may Allah shower blessings on him - became
well-established and illustrious among the scholars of the various branches
of knowledge and their students. He was upon the methodology of studying
and ascertaining the authenticity of the texts and depending on authentic texts
and the views deduced therefrom, rather than blind-following the opinions
of Schools of Jurisprudence even when they clearly contradict authentic
narrations from the Prophet {4 ».

His Works

2,

Allah - the Almighty and Sublime - granted Al-Imam Ash-Shawkani the
success of authoring many books that count as major works on the various

branches of knowledge. They include:

His work on the Tafseer, Fath al-Qadeer Al-Jami'u bayna Fannay al-Riwayah
wad-Dirayah mina at-Tafseer in 4 big volumes.

* Nayl al-Awtaar in 8 volumes; an extensive commentary on Al-Muntaqa
mina al-Akhbar originally compiled by Majid ad-Deen Ibn Taimiyyah
on Figh.

* Al-Fawaaid al-Majmuah in a single big volume he compiled on
inauthentic and fabricated narrations ascribed to the Prophet (sallallahu
alayhi wasallam).

* Bugyat al-Areeb, a book on Arabic grammar he authored regarding the
grammar masterpiece, Mugnee al-Labeeb by Ibn Hisham.

* Irshad al-Fuhul; a major reference work Usul al-Figh

* Al-Qawl al-Mufeed fee Hukm al-Tagleed which he authored on the

prohibition of blind-following opinions; worst still when such views
contradict authentic narrations.

Ad-Darrariyy al-Mudiyyah
S

This is the book with you - dear reader -, by Al-Imam Ash-Shawkani — may




Allah shower His blessings on him -. The Imam had compiled a concise text
titled Ad-Durar al-Bahiyyah fee al-Masaail al-Fighiyyah in which he outlined
the most preponderant views in the matters of Figh based on authentic proofs
and text-based reasoning, and as Shaykh Siddiq Hasan Khan - may Allah
shower blessings on him - described it -, “leaving out those of it (i.e. the
opinions) that are mere thoughts since they amount to the hear-says of it and
without paying attention to those that became popular (of the opinions) since
the truth alone deserves to be followed...”

Shaykh Siddiq Hasan Khan continued regarding ad-Durar al-Bahiyyah, “The
resemblance of this concise piece to the comprehensive works among the
Books of Figh is like the metal mold to the dross as is known to whosoever is
deeply rooted in knowledge.. !

In his own remarks, Shaykh Muhammad Subhiy al-Hallagq, the teacher of Hadith
and Figh in Yemen well-known for his efforts in tracing the manuscripts of
the works of Al-Imam ash-Shawkaniy, editing and publishing them, said, “The
book, Ad-Durar al-Bahiyyah fi al-Masaail al-Fighiyyah is of the best books of
Figh not sticking to (and blind-following) any particular school in its form and
content...”"

Subsequently, some among the people of knowledge during his time requested
Al-Imam Ash-Shawkani to briefly explain ad-Durar al-Bahiyyah and open up
its treasures to the benefit of scholars and students. He granted the request
and authored this book with you, Ad-Darrariy al-Mudiyyah Sharh ad-Durar
al-Bahiyyah.

In Ad-Darrariy al-Mudiyyah, Al-Imam Ash-Shawkani — may Allah shower
blessings on him - provided the authentic texts upon which his chosen views
in ad-Durar al-Bahiyyah were based, citing the sources of the narrations,
affirming their authenticity and reliability as proofs and giving very pithy notes
where necessary to aid further understanding of the points he established.

His Death

Al-Imam Ash-Shawkani passed away — may Allah shower His blessings on him
- on Wednesday, 27th Jumadah al-Aakhirah 1250 AH.

i At-Ta'ligat ar-Radiyyah alaa ar-Rawdat an-Nadiyyah (1/81)
ii Al-Adillat ar-Radiyyah li Matni ad-Durar al-Bahiyyah pg. 8
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Publisher's Note

Imam Muhammad Ali al-Shawkani’s contribution to the Islamic field is highly
recognized by all scholars after him, in regards to his profound and sound
knowledge in Tafsir, Hadith, Figh and Usool al Figh, just to name a few.

The book in your hand is one of the most valuable addition to Islamic
jurisprudence. The Imam himself, practiced and held the position of a jurist /
judge under a government whose rule and legislation was based on the Quran
and Sunnah.

Another key aspect of this work is that Imam Muhammad Ali al-Shawkani
also added explanatory notes and references to his own work, whereby he
mentioned the opinions of prominent scholars of the past and of his time
including the four famous noble Imams.

This book has been published by many respective publishers worldwide in
its original language, Arabic. However, as suggested by our beloved brother,
Sheikh Abu Nasir (May Allah preserve him) we have taken the initiative to
render it into the English language also. We decided to pick the edition that was
published by Dar Ibn Hazm, Lebanon, and reviewed by Sheikh Muhammad
Subhi bin Hasan Hallaq {40 da}.

Herewith are some methods for you, our dear readers, to cross-reference this
book with the original work, i.e. for you to refer to other sources of reference
(books):

1. This work includes 31 books starting with The Book of Purification
(51 o) and ends with The Book of Jihad and History (. , s o)
and in every book, there are chapters or categories. So, if you read
in Arabic Al-Baab or Al-Fasl, we have translated that as chapter
to avoid confusion. More importantly, we have kept all titles (i.e.
the books, chapters or sections) in its original form as written by
Imam al-Shawkani.

2. The beginning of each book or chapter starts with the original text
of the Imam and is followed by his own explanation of the text.

3. All the evidences used in the book from the Quran and Ahadith
shall be presented in both Arabic and English translation with

takhreej (authentication of hadith according to the science of
hadith).

= v >



4. For the translation of the ayat of the Quran, we have used different
reputable translations according to the relevancy of the subject
and its chosen words.

5. Our respected translator has also added some value to it by
including some scholarly notes and clarifications where necessary.

6. In this work we have kept the Arabic tile of the book and the
chapter transliterated in its original language for benefiting the
student of knowledge.

Finally, we, at Dakwah Corner Bookstore are more than pleased and grateful
to Allah (The Almighty) for giving us this great honour to be involved in this
project. We are also utmost thankful to all of our brothers and sisters who have
contributed to this project. May Allah rewards them all abundantly.

Please accept our sincere apology if there are any unintentional mistakes from
our side. We hope that you will notify us via e-mail and we will definitely take
it into the consideration on time and make the required corrections in the
subsequent edition.

Farid Ullah bin Ahmed Hussain
Chief Executive Officer

DAKWAH CORNER BOOKSTORE
Kuala Lumpur
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1 Book of Purification
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Chapter 11 Rulings on Water

Water that is regarded as being clean and suitable for purification will not cease
to have those two qualities except when its smell, colour and taste change due
to the effect of impurities. As for the factor of colour, it will cease to become
suitable water when pure things mix with it and its colour changes absolutely.
And there is no difference with respect to little or much water, or what is more
than two pots' or less, and whether it flows or it is stagnant, or whether it is
used or not.

Explanation:
This section involves a number of issues:

One: There is no difference of opinions about the fact that water is clean and
suitable for purification; in fact the Book and the Sunnah have both mentioned
that fact. Just as the proofs from these sources indicate that, there is also [jma
(Consensus) over it. So also Al-Asl (Islamic basis), Azh-Zhahir (Obviousness)
and Al-Baraah (Freedom from liability) indicate that; it is basically known that
water is clean and suitable for purification, no controversy about that, so also it
is obvious that water is clean and suitable for purification, and its freedom from
the liability of impurities is as well an indication.

His words: ...will not cease to have those two qualities... that is, the quality of
its being clean and the quality of its being suitable for purification.

1 Itis referred to as Qullatayn; an approximation of which is given as 160 litres of water. [Translator].
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His words: ...except when its smell, colour, and taste change due to the effect
of impurities.

That is the second issue in the section; that nothing will make water cease
from having the two qualities except what might affect one of the three factors
among impurities, nothing else.

Itis this view that is clearer and stronger. The proof for that is what was recorded
by Ahmad, who as well authenticated it, Abu Dawud, At-Tirmidhi, who also
graded it as hasan, An-Nasai, Ibn Majah, Al-Daraqutni, Al-Baihaqi, Al-Hakim,
who also authenticated it, Yahya bin Main, who too graded it as authentic, and
Ibn Hazm €4}, from the hadith of Abu Sa‘id {i&} who said:

O Messenger of Allah, should we perform ablution from Budaah Well? A well

which menstrual things, dog flesh and dirt are flung. Then the Messenger of
Allah {4} said:

g 28 1255 5 41 &

Water is regarded as being clean, nothing can make it impure.

Ibn Al-Qattan €4} was of the opinion that the hadith has a hidden defect (as
regard its authenticity). There are many opinions with respect to the names of
many Companions of the Prophet €4%} and the Followers, that however does
not necessitate the claim of anonymity (the hadith is said to have). Even Ibn Al-
Qattan 4% himself said after regarding the hadith as having a hidden defect: It
has a better route than this; then he mentioned the route from Abu Sa‘id €& }%.

The proof has been established over the authentication of those who
authenticated the hadith among the scholars.

The hadith has supportive proofs; such as the hadith of Sahl bin Sad €&} with
Al-Daraqutni, the hadith of Ibn Abbas €&} with Ahmad, Ibn Khuzaymabh,
Ibn Hibban; and the hadith of ‘A'ishah £« } with At-Tabarani in Al-Ausat, Abu
Yala, Al-Bazzar, and 1bn As-Sakan, all of which are like the hadith of Abu Sa‘id
{3. However, Al-Daraqutni recorded it with an additional as it has come in
the hadith of Thawban €&} in this wording:




Book of Purification 5Bl Lls

Water is regarded as being clean; nothing can make it impure except what
dominates its smell or taste.

Ibn Majah too recorded it with an addition, so also At-Tabarani in the hadith
of Abu Umamah €&} in this wording:

Indeed water is regarded as being clean except when its smell, or colour, or taste
is made to change by an impurity that falls into it.

The chain of the above two narrations has a fellow who cannot be taken as a
proof.

The People of Hadith are unanimous as to the weakness of the addition but a
consensus has come over what it contains (of message) as Ibn Al-Mundhir {&}
reports, so also Ibn Al-Mulagqin €4}% in Al-Badr Al-Munir, and Al-Mahdi in
Al-Bahr. Thus, those who consider I[jma (consensus) acceptable will approve
the addition as being tenable, and those who do not consider it acceptable will
only see it beneficial; that it has become what scholars have agreed over its
meaning, and accepted. It is from that perspective that it is taken as a proof, not
from the perspective of the Ijma over it.

His words: As for the factor of colour, it will cease to become water when pure
things mix with it and its colour changes absolutely.

This is the third issue under the section, and it is in this perspective: that water
which is made permissible for us in purification is such that it has an absolute
quality of water, which cannot be ascribed to what might mix with it. Therefore,
if anything mixes with it, then it becomes imperative that it is ascribed to the
thing, as it is said, for instance, rose water or what is similar to that. This kind
of water that is ascribed to rose cannot be called water absolutely, such that it
will be said that it is suitable for purification in the understanding of the Quran
and Sunnah, as Allah the Almighty said:

D
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Clean water [Al-Furgan: 48].

It has as well come in the authentic Sunnah:

PRCCO) P
C
&
e
&
R

Water is regarded as being clean...

Thus with that, such water ceases to be suitable for purification though it does
not cease to be clean because what has mixed with it is clean - and when two
pure things mix together, that does not necessitate the two ceasing from having
the quality that each of them possesses before they mix together.

His words: And there is no difference with respect to little or much water.

This is the fourth issue under the section. What is intended by little or much
water is as regard the difference of opinions among the People of Knowledge
after they had agreed that whenever any of the three qualities of water is
changed then the water ceases to be clean. Some say that much water is the
one that reaches the level of two pots while little one is whatever is less than
that, due to what was recorded by Ahmad and the Collectors of the Sunan
[i.e. Abu Dawud, At-Tirmidhi, An-Nasai and Ibn Majah], so also Al-Shafi‘i,
Ibn Khuzaymah, Ibn Hibban, Al-Hakim, Al-Daraqutni, Al-Baihaqi {4}%, Al-
Hakim authenticated it on the precepts of the Two Shaykhs (Al-Bukhari and
Muslim) in the hadith of Abdullah bin Umar bin Al-Khattab {&&} who said:
[ heard the Messenger of Allah 4% when he was being asked about water of
the desert which carnivores and other animals drink from, the Messenger of

Allah €&2% said:
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When water is contained in two pots, it cannot bear impurities.

In the version of Ahmad it reads:

Nothing can render it impure.

In the version of Abu Dawud €4} it reads:

It cannot become impure.

Ibn Hibban reported the like of the version above, so also Al-Hakim. Ibn
Manda €&} said: The chain of the hadith of two pots is upon the conditions of
Muslim. End of quote.

But there is collision (Al-1dtirab) in the chain and context of the hadith as
explained in its respective places (in the study of hadith) while some have tried
to answer the question of the claim of collision in the hadith.

The hadith thus indicates that if water reaches the level of two pots, it will not
bear impurities.

But if the water is less than two pots, it may bear impurities; but as stated in
the hadith Water is regarded as being clean, nothing can render it impure
the consensus of the people of knowledge has come over this addition. Thus,
the hadith of the two pots will be understood in that context such that it will
be said that water that reaches the level of two pots will not in any way bear
impurities except when one of its qualities (colour, smell, and taste) is affected
by the impurity. Then such water can bear impurity as can be observed through
the sense. There is no contradiction between the hadith of the two pots and the
addition that got the sympathy of the consensus of the scholars.

As for whatever is less than the two pots of water, it is liable to bearing impurities
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However there is nothing in the statement (above) that implies that it must
bear impurities (if less than two pots) nor that whatever impurity it might bear
makes cease from being clean, because the impurity that can make water to
become impure is the one that can affect one of its qualities or all of them; not
the impurity that does not cause any change.

The conclusion is that what is implied in the hadith of the two pots is that
whatever is less than the two pots can bear impurities. The benefit from it
therefore is that that is the limit which if there occurs any impurity in the water,
it can affect the water.

As for the assertion that it can make the water cease being clean, that is not
implied in the hadith. Also there is no connection between water that can bear
impurity and the filth that can make water to cease from being clean because
the Lawgiver has negated impurity from water in the absolute sense as it has
come in the hadith of Abu Sa‘id &%} that was earlier mentioned. So also in
what has been brought has a supportive proof that negates impurity from water
that reaches the level of two pots as it has come in the hadith of Abdullah bin
Umar €} that was also earlier mentioned. The rule is that negation in words
is the most profound manner of establishing a generality.

He said in the first one: Nothing can render it impure; and in the second he said
- as it has come in that chain - Nothing can render it impure. That thus implies
that all water on the surface of the earth is clean except what might have been
clearly exempted from this generality. That will make it clear that such water
has become impure as it has occurred in the addition upon which there is a
consensus, it came in the manner of an exemption from the hadith. Therefore
it will be regarded as one of the pertinent specific ruling in comparison to the
hadith of Abu Sa‘id €:&:». And if compared to the hadith of Abdullah bin Umar
{8 }; it is an extraneous specific rule, if to consider the most prevailing opinion
in the Principles of Jurisprudence that says generality is absolutely built upon
the specific.

Therefore, upon this precept, there is no negation between the implied meaning
of the hadith of two pots and the rest of the Ahadith (over the issue); rather
it could be said with regard to that: I water is less than two pots and bears
impurities then the smell of such water must change or its colour or its taste.
This is what can make the water to be regarded as being impure, or not having
the quality of being regarded as clean, but if the water bears an impurity that
cannot change its qualities, then such cannot be regarded as being impure.

Some have tried to determine the level of water that can be less than two
pots (that will be regarded as having the tendency of bearing impurities), but
many are of the opinion that two pots is the limit, such as Al-Shafi‘i and his
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companions, so also An-Nasir and Al-Mansur bi-llah from the family of the
Prophet € }.

Some said the limit of water less than the two pots is the one that can be said
anybody using it is using an impurity for purification; while others said the level
that it cannot be said anyone using it is using impurity for purification. Among
those who have the latter opinion was Ibn Umar €%, Mujahid {&% and some
people from the family of the Prophet {4 such Al-Haadi, Al-Muayyad bi-llah
and Abu Talib.

That has also been reported from Shatii, Abu Hanifah and Ahmad bin Hanbal
{s&}; I do not know whether this report is authentic from them or not. The
schools-of-thought of these people are well-documented in the books of their
followers; whoever wants to find out should visit those books.

Those who have the above opinion do cite proof in Allah the Almighty’s
Statement:

And keep away from Ar-Rujz (the idols)! [Al-Muddaththir: 5]

They also cite the hadith on what to be said when one wakes up, and when one
enters the house, as well as the Ahadith forbidding urinating into stagnant water;
all these are contained in the Sahih but they do not indicate what is desired.
Even if we agreed that one of them has a particular indication, that indication
will be regarded as being limited by what has been earlier mentioned; this is so
because worship can only take place with suppositions in accordance with the
Shari‘ah. That it is not far to say that an intelligent person will not think of using
impurity via water except when its mass mixes with water or its smell, or colour
or taste in a very clear manner as might be indicated by the supposition. And

there is no doubt in the fact that any water upon such a description is impure
because when mixing takes place with the mass of dirt, the person performing
ablution will be regarded as using an actual dirt.

If the mixing takes place in the smell or the colour or the taste, there is no
contradiction between the former and the latter schools-of-thought whose
view we said is clearer.

The conclusion is that they intend with their statement that if what is thought
by using the water containing impurity is actually the impurity present, the
quantity of the water will be small, but if not, its quantity is large and more than
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the actual dirt - its smell, colour and taste. Therefore, there is no contradiction
between the former and the latter schools-of-thought whose view we said
is clearer, except from the perspective that the people of the latter opinion
consider the thought, while the people of the former opinion consider the sign.
But it is known that when the supposition comes from other than the people of
uncertainties and doubt, it will not oppose the sign in an issue like this.

If they intend the use of the actual dirt only and not water without considering
the quantity of water, whether small or large, this is a separate school-of-thought
different from the latter, but it is clear that they intend the first meaning. That
is indicated by the fact that there is a consensus that whatever changes the
colour of water, its smell, or taste of dirt necessitates the impurity of the water
as earlier stated.

Also, because of the fact the people of this school-of-thought are regarded as
part of the consensus; in fact that is well stated by the author of Al-Bahr as
earlier mentioned, it is certain that they intended the first meaning; I mean what
is more than the actual dirt, the smell, colour and taste whether it is established
or not. Thus, there is no contradiction between the two schools-of-thought
because those who belong to the first school-of-thought do not deny the fact
that intending the use of impurity via pure water containing it necessitates the
water ceasing to be clean, in addition to its ceasing being so when only the
smell, colour or taste changes; ponder over this, it is highly beneficial.

In fact, the main issue upon which this work rests with regard to causing a
merger between the different schools-of-thought on water, and between the
proofs indicating that in this picture I have summarized it, I have not come
across anyone among the people of knowledge who has arrived on it. The issue
is among the most difficult ones wherein every verifier stumbles, and where
every adept researcher looks stupid when going over its matters. I have settled
the matter in my other works - in different ways. I specifically said much about
it in Teebu-n-Nashr. Some people of knowledge had cited proofs for the like of
this opinion with hadith like:

Consult your mind even if the Muftis give your verdicts.

And this hadith:
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Leave that which you are in doubt of for that which you are certain about.

What can be derived from the two hadith is that being careful when having a
thought is very important.

The people of this school-of-thought make it imperative that such a supposition
should be worked with without any qualifications; and you have come to know
that the proofs of the first school-of-thought, as we summarized them, indicate
the view of the second school-of-thought, thus the hope is far from the like of
the two hadith: consult your mind... and leave that which you are in doubt of...
this is not as expected.

If a person says what he intends is mere citing of proof over acting with
suppositions without considering the matter; it will be said that proofs that
make it permissible to work with suppositions are many in the Quran and
Sunnah but proofs that say suppositions should not be worked with are more.
So also is reliance on the hadith of when dog licks the vessels, and the hadith
of what to be said when one wakes from sleep, or similar Ahadith; they do not
indicate all that.

Also there are lots of opinions as regard the limit of the large quantity of water,
among which is the opinion that it is sea-like water, some said a collection of
water which if a side of it is shaken the other side will not shake, some consider
the water surface; they said any water whose surface is such and such; there are
several other opinions.

All these opinions have no traces of knowledge; rather they fall short of
narrations that can be accepted as well as intelligent study.

His words: Whether it flows or it is stagnant.

What that means is that even when water is stagnant — though there is a
prohibition as regard using it for purification when it so - that does not make
it to cease from being pure because it will return to its being regarded as being
pure when it merely moves.

There are proofs that indicate that stagnant water cannot be used for purification
so far it remains stagnant; that is due to the hadith of Abu Hurairah €&} thatis
recorded byMuslim and others; that the Prophet {5} said:
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None of you should take bath in the stagnant water while he is in a state of
sexual impurity.

They said: O Abu Hurairah, what should we do? He replied: He should take
some handfuls from it.

In the version of Ahmad €} it reads:

None of you should urinate into the stagnant water neither should he take bath
in it while in the state of sexual impurity.

In the version of Al-Bukhari &} it reads:

% s Judis 7 o 2 Y o 200 W G sl g ¥ %

None of you should urinate into the stagnant water —that does not flow — then
take bath in it.

In the version of At-Tirmidhi {2} it reads:

...then (he) performs ablution in it.

There are other similar narrations (like the above) which all indicate that it is
prohibited to urinate into the stagnant water, on one side; and that it is prohibited
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to take bath in it, on another side. And there is a prohibition regarding merging
the two acts. But it is not correct to say that the two narrations on the separate
sides are limited by the narration that merges the two acts because urinating
into water — alone - is not permissible this thus indicates that taking bath in it
or performing ablution in it without urinating into it is equally not permissible.

Therefore, whoever wants to perform purification and does not see except
stagnant water should try to shake the water so that it will not be regarded as
being stagnant then he should perform ablution from it.

As for Abu Hurairah €%, he had interpreted the prohibition to mean
submerging in stagnant water (during purification) that was why he said when
he was asked what to be done that the person doing purification should just get
some handfuls from the water. But that is not present when performing ablution
because there is no submerging in water in the process rather it borders on acts
of taking handfuls of water from the beginning; thus what is better is that the
water should be shaken before one begins the purification process then one
should go on with the purification.

However the majority of the scholars are of the opposite opinion to what
the narrations (earlier cited) indicate, thus they do not differentiate between
flowing water or stagnant one. There are some among them who are of the
opinion that the narrations can be interpreted to mean that the act is merely
frowned at. But there is no point in that opinion. Some of them say sea-like
water is exempted from the consensus

The clearer opinion however is that it is not permissible to take a bath in
stagnant water, but when it flows, its primary description of purity goes back
to it.

The above is the fifth issue under the section.
His words: Whether it is used or not.
This is the sixth issue under the section:

The People of Knowledge disagree as to the issue of used water for any of the
acts of worship; that does that stop it from being regarded as pure or not. It
was reported from many of the descendants, and from Ahmad bin Hanbal,
Al-Layth, Al-Auzai €4}, also from Al-Shafii and Malik in one of the two
narrations from each of them; also from Abu Hanifah {2} in a narration
from him, that used water is not suitable for purification due to the preceding
hadith prohibiting taking bath in stagnant water. However, there is no proof
for that in the hadith because the import of prohibiting using stagnant water
for purification is not because of the fact that the water has been used rather
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it is because it is not flowing. There is no connection between the reason of
stagnancy and the fact that the water has been used.

They also sought proof in the prohibition with regard to using left-over water
of ablution of a woman. Meanwhile, the reason in that does not border on the
fact that the water has been used as that will be established later, Allah willing.
Therefore, citing proof in that is not also sufficient because of other possible
meanings, for if it had been because the water has been used, the prohibition
would not have been limited to a husband and wife, rather the prohibition
would have come from the Lawgiver with respect to all persons that leave water
after ablution.

Also among their proofs is that it is said that some Salaf used to complete their
purification with Tayammum?® when water is not sufficient not with drops of
water during ablution. This proof is also defective; it is not proper to infer a
ruling from its like in establishing a point of Shari‘ah therefore anybody citing
this as a proof ought to make things clear, that is this act of using Tayammum
to complete purification done by all the Salaf or some of them? To say all of
them is not tenable, and to say he does not know whom among the Salaf did
so is also erroneous; it requires being definite. Also, concerning the consensus
that is regarded as proof in this case for those who see proof in the consensus;
they have cited proofs that are not applicable (to the issue); the like of that is the
hadith of washing the hands three times after one wakes up from sleep before
the hands are dipped into vessels; and similar proofs.

The truth however is that used water is suitable for purification if to go by the
ruling of lack of evidence against an established fact, also if to work with proofs
that say water is to be regarded as being pure.

A number of Salaf and Khalaf are of this opinion; Ibn Hazm €&} attributed
the opinion to Atta, Sufyan At-Thauri, Abu Thawr and all the scholars of
Dhahiriyah® Enclave €#%}. A similar thing was reported from Al-Hasan Al-
Basri, Az-Zuhri, An-Nakhai, Malik, Al-Shafi‘i, Abu Hanifah in one of the
narrations from the last three mentioned above §:&}.

2 Anablution performed with soil.

3 That is, scholars who hold to the literal meanings of the texts of the Shari‘ah.
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CHWEL N S et

Chapter 1.2 Rulings on Impurities

D

Impurities include human defecation in the absolute sense, his urine except
a breastfeeding boy, dog’s saliva, animal droppings, menstrual blood, flesh of
swine; any other things beside those are not agreed upon - what can be said
about them is that they are to be basically regarded as pure; nothing can make
them to cease to be pure except an authentic factor not contradicted with what
has an equal footing with or supersedes it.

Explanation:

As for human defecation and urine being regarded as impurities, there are
clear-cut authentic reports indicating that, and their being impurities fall
within what is unreservedly accepted in the Deen as that will not be hidden
from a person who researches into the evidences of the Shariah and the way of
life of the era of the Prophet {42». The fact that the two are sometimes regarded
as being pure cannot rule out this fact.

As for the human defecation, it is as it has come in the hadith of Abu Hurairah
{8 % that the Messenger of Allah €4} said:

% j’,;faﬁ \;,:J\ uls mmvs»\ &j 13) %

When any of you marches his footwear upon dirt, verily the sand will purify it.

In another version it reads:

When any of you marches his leather socks upon dirt, verily the sand will purify
both.
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Abu Dawud €4} recorded both the narrations, so also Ibn Sakan, Al-Hakim,
Al-Baihaqi €4}; there is a difference of opinions over it with regard to its chain
on the path of Al-Awzai {&}.

In addition, Ahmad, Abu Dawud, Al-Hakim, and Ibn Hibban recorded it back
to Abu Sa‘id Al-Khudri €} that the Prophet €} said:

% &;6‘) uls L%sjla.d uaquM\ (’f"" = 13) %
e Jat # ol neads

When any of you comes to the masjid, let him turn his footwear over and
examine them; if he sees dirt he should rub it over the earth then he should pray
in them.

There is difference of opinions as to whether the Follower who narrated the
hadith reported it on the authority of a Companion, to the Messenger of Allah
{4} or he related it directly from the Messenger of Allah {4 }. But Abu Hatim
favoured the opinion that says that the Follower mentioned the Companion
from whom he heard the hadith, who heard from the Messenger of Allah {s}.

The Collectors of the Sunan recorded it from the narrations of Umm Salamah
€&}, linked to the Messenger of Allah {8} with this version:

What comes after it will purify it.

Also its like has come from Anas &} as found with Al-Baihagi but with

a weak chain. So also is another narration from a woman from the Clan of
Abdul-Ashhal; also found with Al-Baihaqi €42},

The fact that sand is made to accompany the act of rubbing so that it will clean
the dirt better further confirms its impurity.

As for the relaxed ruling that has come over cleaning urine; it is as it has been
established that the Prophet €% commanded that a bucket of water is poured
over the urine of the Bedouin (who came and urinated in his masjid). The
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report can be found in the Sahihayn (Al-Bukhari and Muslim), and others
beside them, in the hadith of Abu Hurairahand Anas bin Malik €&}.

As for what is other than human faeces and urine, there is no consensus over
any aspect of it. There are varying evidences; there are some that indicate that
they are clean such as urine of camel - it has come in the Sahihayn and others
that the Prophet €4%» commanded the Uraniyyuun to drink from camel urine.

Also on the issue of the purity of the camel urine is this report:

There is nothing wrong with the urine of whatever animal its flesh is eaten.

The hadith is recorded by Al-Daraqutniin the hadith of Jabirand Al-Bara{};
however there is Amr bin Al-Husayn Al-Ugayli in its chain who is extremely
weak.

Meanwhile there is a narration that indicates the impurity of animal droppings
as it has comein Sahih Al-Bukhariand others that the Messenger of Allah {4}
said regarding it that it is a riks; a riks, in the Arabic Language, is a filth.

At-Taymi {4} reported that the animal dropping to be considered as filth is
that of a horse, mule and donkey; Ibn Khuzaymah however added in his own
version that the Prophet {5} said: It is riks; a donkey dung.

It will not be hidden from you that the basis of everything is that it is regarded as
pure because saying something is filthy makes it imperative upon the servants
of Allah to have a ruling of that over it, and as regards this issue there is none.
Also, the exempting rule is that there is no responsibility in a vague text until
its actual ruling is established from it. Ascribing rulings to the Shari‘ah without
establishing proofs for them are not fair than sins, is like when established
rulings are rendered null, and void. Each can therefore be regarded as issuing a
statement about Allah without His Authority or rendering null and void what
He has legislated for His slaves, without proof.

As for saying urine will be regarded as impure after the weaning years in male;
then that is due to this hadith:
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Urine of a breastfeeding girl should be washed while that of a boy should be
wetted.

Abu Dawud recorded it, so also An-Nasai, Ibn Majah, Al-Bazzar and Ibn
Khuzaymah €4} in the hadith of Abu As-Samh, a servant of the Messenger of
Allah €<%, Al-Hakim {2} graded the hadith to be authentic.

In addition, Ahmad and At-Tirmidhi recorded another hadith, which was
graded as hasan by the former, on the authority of Ali bin Abi Talib {2}, that
the Messenger of Allah €} said:

Urine of a breastfeeding boy should be wetted and urine of a girl should be
washed.

Ibn Majah €2} also recorded it, so also Abu Dawud €4 %, with an authentic
chain but only linked to Ali bin Abi Talib €}.

Ahmad, Abu Dawud, Ibn Majah, Ibn Khuzaymah, Ibn Hibban, and At-
Tabarani recorded another hadith on the authority of Umm Al-Fadl, Lubaabah
bint Al-Harith €&} who said: Al-Husayn, the son of Ali, urinated on the lap of
the Prophet {4 }; then I said: O Messenger of Allah, give me your cloth and put
on another cloth so that I will help wash it. Then he {4} said:

§ Mgl gy b

Urine of a breastfeeding male is only wetted while that of a female is washed.

It has also been established in the Sahihayn and some others in the hadith of
Umm Qays the daughter of Mihsan €« } that she brought her kid who had not
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been eating food to the Messenger of Allah {4}, the kid then urinated on his
cloth {i&), he then called for water and wetted (the spots); he did not wash it.

Also in Sahih Al-Bukhari, on the authority of ‘A'ishah {&} who said: A kid was
brought to the Messenger of Allah {i&) for Tahnik®, the kid then urinated on
him and he followed it with water.

And in Sahih Muslim, she {«&} said: Kids were being brought to the Messenger
of Allah {s&}, he would invoke blessings (of Allah) on them and perform
Tahnik for them; but a kid was brought to him, who then urinated over him
{s&), he called for water and followed the spot of the urine with it; he did not
wash it.

This makes it clear that he {s2) did not wash the spot, therefore following the
spot with water could merely mean an act of wetting the spot as it is stated
in the two other hadiths, or a mere act of pouring water over the spot with
washing.

In summary therefore, the clarity of words from him (&) with regard to
what is imperative on the matter is what ought to be followed, because it is
a declaration to his Ummah; thus his act, if it is viewed contradictory (o his
statement, cannot be held to oppose his statement {2},

A number of schelars are of the opinion that it is sufficient to wet the spot of
urine of a breastfeeding male not that of a female; among them were Ali (bin
Abi Talib), Umm Salamah, Ath-Thawri, Al-Awzai, An-Nakhai, Dawud, Ibn
Wahb, Atta, Al-Hasan, Az-Zuhri, Ahmad, Ishag, and Malik = in a narration
{4&); this is the truth in which there is no doubt.

But some People of Knowledge are of the opinion that wetting both (the
breastfeeding male and female spots of urine) is sufficient; this has been
reported from Malik then from Al-Shafi'i and Al-Awzai {&}. This however
contradicts what has come in the authentic reports with regard to the difference
between a breastfeeding boy’s urine and that of a girl.

The Hanafis and the rest of the scholars of Kufah are of the view that both are of
the same level in terms of the imperativeness of washing; this is reported of the
descendants (of the Prophet {&&}) too. This school-of-thought = like the one
mentioned above - contradicts the authentic evidences.

Those who share this third view have cited proofs in the reports that have
come over the general impurity of urine. It will not be hidden to you that the
evidences in respect of the breastfeeding boy has come to give a ruling that
differentiate the urine of a breastfeeding boy trom that of a girl.

4 Amactof rebbing dhewed date om the gawm of a newly-born baby. [Translator).
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As for the analogy that has been made with regard the urine of a breastfeeding
boy over that of a female, it will not be hidden from you as well that such an
analogy contradicts the text; such a deduction is faulty.

Ibn Hazm {4} stands out from those opinions by saying the urine of a male
should be wetted irrespective of such male (old or young); he did not consider
the specification that was earlier made that it is the urine of a breastfeeding
male that should be wetted. What is imperative however is that the absolute
ruling should be limited by the specifying one.

His words: And dogs saliva.

It has been established in the Sahihayn and others on the authority of Abu
Hurairah €} that the Messenger of Allah {g} said:

When a dog drinks from the vessel of any of you, he should wash it seven times.

The line of it is also established from both of them (i.e. Al-Bukhari and Muslim),
on the authority of Abdullah bin Mughaffal {«.}.

All that indicates the filthiness of the dog’s saliva; this is what is desired here.
Talk on the different views between those who act upon what is apparent in
the evidences and those who see the sufficiency of washing the vessels three
times; the different views are well-known. This however does not rule out the
filthiness of the dog’s saliva because the fact that it is regarded as a filthy is
what necessitates the washing. Also this has nothing to do with what we are
discussing - the additional effort of using sand to wash any vessel a dog drinks
from as it has occurred in the Ahadith of the section in the Sahihayn and others
- what is intended here is nothing but establishing the fact that dog’s saliva is
impure not the manner of its purification; that is discussed elsewhere.

His words: Animal droppings.

The proof for the filthiness of animal dropping was earlier indicated in the
statement of the Messenger of Allah {4} as regard the animal droppings: It is
riks; riks in the Arabic Language is a filth; therefore animal dropping is filthy;
this is what is desired here. We have earlier mentioned At-Taymi’s view on
limiting that to the droppings of a horse, mule, and donkey.

His words: Menstrual blood.
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The proof for that is what has been established with Ahmad, Abu Dawud and
At-Tirmidhi in the hadith of Khawlah, the daughter of Yassar, {& % who said:
O Messenger of Allah, I have just a cloth and I used to perform my menstrual
period in it, (what should I do)? He replied §&}:

When you become clean, wash the spot of the blood then pray in it (that is, the
cloth).

She €« } then said: O Messenger of Allah, what if the blood traits remain? He
replied €4 ):

The water (washing) suffices you; the blood trait is insignificant.
There is Ibn Laiah in its chain.

Ahmad, Abu Dawud, An-Nasai, Ibn Majah, Ibn Khuzaymah and Ibn Hibban
reported from the hadith of Umm Qays, the daughter of Mihsan, {&.}; from
the Messenger of Allah €<}, with this version:

Scrape it with the fingers and wash it with water and lotus leaves.
Ibn Al-Qattaan €} said: The chain of the hadith is very authentic.

And in the Sahihayn and others, in the hadith of Asma the daughter of Abu
Bakr @) who said: A woman came to the Prophet {3} and said: If menstrual
blood touches the cloth of one of us (women), what should she do? He replied

(&)
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Let her scrape it then soak (the cloth) with water after which she should wet the
spots of the menstrual blood and pray in it (the cloth).

The fact that it is commanded that the menstrual bold should be washed
and scraped with the fingers indicates the reason of its being impure. Even if

scholars disagree as to the manner of rendering it clean, that does not rule out
its being regarded as filth.

As for the rest of the blood, there are varying and contradicting proofs over it;
the basic ruling of lack of responsibility will be made use of until a clear proof
will come to remove the existing and clear contradiction, or a proof on the
same footing with the one on ground.

If the pronoun in Allah’s Statement:

WG: N

% Sty

.verily it is impure,..

[If the pronoun] is in reference to all what has preceded in the Noble Verse, that
is, dead animal, blood that gushed out, the flesh of swine, etc. that could have
meant that blood that gushes out is also impure so also dead animal, but there
is nothing in the Verse that suggests that meaning, rather there is an existing
difference of opinions with the scholars over whether the pronoun goes back
to all the items or the closer one to it. What is however apparent is the fact that
it is the closer item that it refers to, and that is the flesh of swine (pork), also
because of the singular form of the pronoun.

Itis because of this that we come to the strong conclusion here that it is only the
flesh of swine that is impure, not a dead animal and non-menstrual blood. This
clarification is important because a report has come which indicates that what
is prohibited in dead animal is its consumption; as it has come in the Sahih in
this version:
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It is only the consumption of the dead animal that is prohibited.

Whoever wants to verify the better opinion in the outstanding controversy on
the like of this pronoun mentioned in the Verse should visit what the scholars
of Usuul have mentioned with regard to a standing restriction that comes after
a sentence containing a lot of items.

His words: Flesh of swine.

What indicates its filthiness is what has been shortly mentioned of the Noble
Verse.

His words: Any other things beside those are not agreed upon - what can be
said about them is that they are to be basically regarded as pure; nothing can
make them to cease to be pure except an authentic factor not affected by what
has an equal footing with it or what supersedes it.

Explanation:

I say: Know that the basic ruling is that those other things are regarded as
pure as established from the detailed and sectional parts of the Pure Shari‘ah.
There is no doubt as regard the fact that the ruling that something is impure is
establishing a binding injunction over the servants (of Allah) while the basic
principle is that they should be free from that, most especially in matters of
general effect. The Messenger of Allah €} has indeed directed us to be silent
over matters Allah is silent about; he said such matters constitute pardon (from
Allah).

Therefore, whatever has no proof of it being impurity, it is not for anyone
among the servants of Allah to rule for it as such whether merely from his
defective thought, or by erroneously making evidence for it as some People of
Knowledge claim, merely on thought, that whatever is prohibited by Allah also
takes the ruling of impurity. This claim is one of the most unfounded ones; the
fact that something is prohibited does mean it is impure, either by the effect
of conformity, correspondence, or resemblance. For instance, that intoxicants,
dead animals, and blood are prohibited does them impure.

It was as if the Lawgiver (the Messenger of Allah €#%}3) was aware of the
possibility of this wrong notion from some of his followers that he guided them
to what would remove it saying:

<= 21 =
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What is prohibited of the dead animal is its consumption.

If mere prohibition of something will necessitate it being unclean, then Allah’s
Words:

Forbidden to you (for marriage) are: Your mothers... [Nisa: 23]

It would have implied that all the categories of women mentioned in the Verse
are unclean while it is known that a Muslim is not unclean whether living or
dead, as it is established in an authentic narration®.

So also will it be said that specific things that have been prohibited will be
regarded as unclean while by Consensus all those are clean; such include
posts and arrows (used as fetishes), so also are plants and fruits that primarily
intoxicate.

Even when you say that when something is clearly declared filthy or dirty it
is not but to indicate its filthiness or dirtiness as it is applied to the filthiness
of animal droppings and flesh of swine, why don’t you then make the same
conclusion as regard intoxicants that Allah said about:

Intoxicants, gambling, AlAnsab, and AlAzlam (arrows for seeking luck or
decision) are filth ... [Al-Maidah: 90].

I say: Mentioning the intoxicants here alongside posts and arrows (as filths) isa

5 Muslim (363).
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factor that explains that the filth meant is not what it is understood to be under
the Islamic rulings; so also are Allah’s Words below:

Verily, the Mushrikun (polytheists, pagans, idolaters, disbelievers in the Oneness
of Allah, and in the message of Muhammad) are Najasun (impure).
[At-Taubah: 28].

Authentic proofs have indicated that the bodies of the polytheists are not fifth;
such as the proofs that indicate that their slaughtered animals and food can be
eaten, so also that it is permissible to perform ablution with their vessels - and
to eat in them; so also is the permissibility to host them in the masjid -, all these
indicate that the filthiness being referred to as regard them in the mentioned
Verse has another meaning. In fact, the meaning of that has come from the
Lawgiver in what no additional explanation is needed; the Messenger of Allah
{2y said about Thageef Delegation when he hosted them in the masjid:

o\n

% M‘J&”’&‘Lﬁi%’z y\wué&.u@m&wo %

There is nothing of the people’s filthiness on the ground, indeed their filthiness is
in them.

That thus indicates that the filthiness referred to is in judgment not physical;
acts of worship are as regard what are physical.

As for something which a proof has come over its actual filthiness but
confronted by a stronger one, there is no doubt that a stronger proof will be
worked with. But if they are of the same footing, the basic principle is not to
engage in any worship with such contradictions until there is another proof
that is free of incongruence, or a proof that is clearer.

In summary, what is obligatory upon a just person is that he should be cautious;
he should not wade into this arena except with a legislated proof.

Indeed, I have explained in my other works such as Sharh Al-Muntaqa and
Hashiyyah Ash-Shifa all matters that have things to do with impurities; what I
have written therein suffices; any interested person can go back to those works.
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Chapter 1.3 Cleaning the Impurities
5

Whatever becomes impure will not become clean until it is washed such that
no actual dirt remains with it; whether in colour, odour nor taste. Footwear
can become clean when rubbed against the earth; so also, transformation (Al-
Istihalah) makes an impure thing clean since no judgment of filthiness can be
passed over it again (after the transformation). Moreover, whatever cannot be
washed, water should be poured over it or (that the filthy content should be)
emptied until there will remain no trait of dirt. Water is ordinarily used for
purification; nothing stands its place except with permission from the Lawgiver.

Explanation:

I say: When there is a specific thing mentioned by the Shari‘ah for purifying
what is unclean, it is that thing that must be adhered to without shifting
attention to other than it, either by adding to it or reducing from it. Just as it has
come that when the footwear are dirty, they can only be made clean by rubbing
them against the earth; what indicates that had earlier been mentioned.

Also, the manner of purifying whatever is stained by the menstrual blood had
been mentioned, so also the ruling regarding the dog’s saliva.

In a nutshell, whatever the Shari‘ah has taught us how it is purified; we must
adhere to such manner of purification strictly.

But whatever the Shari‘ah says is filthy but the manner of purifying it is not
stated, it is imperative that we seek the manner of removing the actual dirt until
there remains neither the odour, nor the colour or taste of the dirt, because
when the odour of the dirt or its taste can still be perceived it implies that
a part of the actual dirt still remains even when none of its mass or colour
remains apparent. This is because the presence of the odour is an indicator of
the presence of what has the odour; so also the presence of the taste.

As for transformation, when something transforms to another thing such that
the description of the former changes completely in colour, smell and taste; like
when human excrement is burnt into ashes, then that has lost the description
that makes the Shari‘ah to say it is filthy. This is the truth about this matter,
though there are differences of opinions over it.

Whatever cannot be washed when becomes impure such as the land and well,
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the manner of purifying them is by pouring water over them, or by emptying
the dirty content so that there will remain no trait of the filth because if it were
to remain, then it will become duty-bound to remove what remains of the dirt.
However, this only applies to the dirt that has mass and colour.

As for the like of urine, what has come in the Shari‘ah is that a bucket of water
should be poured over it; when that is done, the land that has been made dirty
by the urine is been purified.

As for the assertion that the basic thing used for purification is water, the
Book of Allah and the Sunnah of the Messenger {4} have declared it in an
absolute manner without any restriction of meaning; in fact the statement of
the Messenger of Allah {&}, water is pure, guides to what we have mentioned,
a guidance supported by the principles of the Knowledge of Meaning and the
Fundamentals.

But when it is established in the Shariah that something can be purified with
other than water such as saying footwear can be cleaned by the earth - or what
is similar, then water will be held as not being specific in purifying such filth; it
is what is other than water that will be made use of. This is the truth.

The majority of the scholars are of the opinion that water is what is specifically
used in cleaning dirt. But Abu Hanifah and Abu Yusuf €&} are of the opinion
that t is permissible to purify all dirt with all (forms of) pure liquid; that is also
the opinion of Ad-Dai, a member of the family of the Messenger of Allah {4&}.

This opinion of the majority is refuted by the fact that it is established in the
Shari‘ah that purification is done by other than water, if what they meant is that
only water used for purification.

Also Abu Hanifah €4} and those with him are refuted by saying establishing
what has not come in the Shariah as a purifier, or cleaning something in a
manner other than the manner established by the Shari‘ah is rejected.
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Chapter 1.4 Relieving Oneself

It is upon the person easing himself to conceal himself such that he will be
closer [to the ground]; and he should be away from people’s sight, or that
he should enter a toilet. He should also refrain from talking and being in-
company of sacred things. He should also refrain from places the Shari‘ah has
said is not good for the act of passing excreta or a place considered unsuitable
customarily. He should also not face the Qiblah nor turn his back towards it.
He should clean himself with three clean pieces of stone, or anything that can
replace them. It is reccommended that he should seek refuge in Allah before he
begins the act, seeks His forgiveness, and praise Him when he finishes.

Explanation:

I say: As for the legitimacy of concealing oneself until one comes closer to
the ground when passing excreta, that is due to what has come of evidence
indicating the obligation of concealing one’s nakedness in general and specified
manners, except when a necessity calls for what is opposite. Among such is that
one should not expose his nakedness when easing except when has squatted.
Ahmad, Abu Dawud, Ibn Majah, Ibn Hibban, Al-Hakim and Al-Baihaqi €}
reported in the hadith of Abu Hurairah €} in this wording that:

Whoever goes to the place of easing himself should conceal himself (from the
people).

As for staying away from people’s sight, this is due to what the Collectors of
the Sunan recorded and held authentic by At-Tirmidhi, in the hadith of Jabir
(bin Abdillah) €4} who said: We went out in company of the Prophet {4} on
a journey, he would not ease himself except that he would hide himself from
people’s sight.

In the version of Abu Dawud, Jabir €} said: Anytime he €% wanted to ease
himself, he would go away until none would be able to see him.

R ED
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The men of the narration are sound except Ismail bin Abdul-Malik Al-Kufi;
there are some minor worrying comments against him.

However, if anyone wants to ease himself in a building having a toilet, he only
needs to enter even if it is closer to people as it will be mentioned later in the
hadith of Thn Umar €& ).

As for remaining silent (when easing oneself), it is due to this hadith:
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No two men should go out easing themselves exposing their nakedness and
engaging in discussion in the process; indeed Allah, the Almighty and the
Exalted, abhors such an act.

Ahmad recorded the hadith, so also Abu Dawud and Ibn Majah, from the
reports Abu Sa‘id (Al-Khudri) €&). Ibn As-Sakan recorded its like and
declared it to be authentic from the reports Jabir bin Abdillah € }.

As for not being in-company of what is sacred, that is due to the hadith of
Anas bin Maalik €&} that was recorded by the Collectors of the Sunan and
rated authentic by At-Tirmidhi, Al-Mundhiri and Tbn Daqiq Al-Eid {#}; that
anytime the Prophet {48} enter the place he wanted to ease himself, he would
remove his ring. The person that declared the hadith as being weak did not
come with sufficient proofs.®

As for staying away from places where the Shariah or custom says are not
suitable for passing excreta, narrations have come from the Messenger of Allah
{#) over that, among them is the hadith of Abu Hurairah €& }% that can be
found in Sahih Muslim, Musnad Ahmad, Sunan Abi Dawud that he {4} said:

Be wary of two things that can bring curse.

6  Though this hadith is considered weak by the majority of scholars, past and present, those who held
that it is suitable for proof have made evidence with it on this issue because the ring of the Prophet

{4} contained the inscription “Muhammad Rasulullah”. [Editor]
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They replied: What are those two things that can bring curse O Messenger of
Allah?

He {g&) then replied:

0 deedmapadash b

He that defecates on people’s path or under their shade

Another hadith is that of Muadh bin Jabal {i#) that can be found with Abu
Dawud, Ibn Majah, Al-Hakim and Ibn As-Sakan %), and that was held
authentic by the last two, that the Messenger of Allah &) said:

Be wary of three things that may bring curse: Defecating in watering places,
footpath, and (people’s) shade.

The hadith above is said to be defective because it is from the path of Abu Sa‘id
Al-Humayri from Muadh &}, the latter never heard from the former.

There are some other narrations in the section but they are not free of negative
comments.

The Shariah has also forbidden that defecation is passed into holes; that
is deduced from the hadith of Abdullah bin Sarjis €&} who said that the
Messenger of Allah {4} forbade that one should urinate into holes. Ahmad,
An-Nasai, Abu Dawud, Al-Hakim, Al-Baihaqi; the narration is said to be
defective because it is from the narration of Qatadah &} from Abdullah bin
Sarjis €% ); Qatadah &} never heard from Ibn Sarjis €&}). Ali bin Al-Madini
was however of the opinion that Qatadah {&}) actually heard from Abdullah
bin Sarjis {&}. Ibn Khuzaymah and Ibn As-Sakan are also of the opinion that
the hadith is authentic.

Among the hadith is what Ahmad and the Collectors of Sunan recorded from
the hadith of Abdullah bin Al-Mughaffal €&} from the Prophet {&} who
said:
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None of you should urinate where he takes baths then still performs his ablution
there; verily most (satanic) whisperings come from that.

Another hadith is that which is recorded by Muslim, Ahmad, An-Nasai and
Ibn Majahback to Jabir (bin Abdillah) €&} that the Prophet €<% forbade that
one should urinate into stagnant water.

As for where the custom of the people has said is not suitable for passing
excreta that will be due to the fact that the act will harm the people if done, this
follows the principle that whatever can lead to what is not permissible is also
not permissible.

As for the forbiddance of facing the Qiblah or turning the back towards it when
passing excreta, narrations have come over that, among them are those that can
be found in the Sahihaynand other than them, on the authority of Ayyub {:,},
in this wording:
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When you go to ease yourself, do not face the Qiblah or turn your back towards
it but turn eastwards or westwards.

Muslim recorded the like of the hadith, so also some other hadith collectors,
on the authority of Abu Hurairahand Salman€&}. Ibn Majahand Ibn Hibban
also recorded the like of the hadith on the authority of Abdullah bin Al-Harith

bin Jazin €&}%; so also Abu Dawud on the authority of Abdullah bin Al-
Mughattal {«8}%; so also Ad-Darimiin his Musnad, on the authority of Sahl bin
Hunaif {4 }.

With regards to this issue of facing or not facing the Qiblah when easing
oneself, the scholars divide into about eight opinions which we have all brought
in Sharh Al-Muntaqa.

Those who do not subscribe to the forbiddance of facing the Qiblah when
easing oneself do cite the hadith that has been recorded by all the Six Collectors
on the authority of Abdullah bin Umarwho said: I climbed the house of Hafsah
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one day and saw the Prophet €4} easing himself facing Shaam (Greater Syria)
and turning his back towards Al-Ka'bah.

Those scholars have the opinion that this hadith has abrogated other narrations
that forbid facing the Qiblah when easing oneself.

Among other narrations they use as supportive evidences is the hadith of
Jabir €.} that can be found with Ahmad, Abu Dawud, At-Tirmidhi - who
authenticated it, - [bn Majah, Al-Bazzar, Ibn Al-Jarud, Ibn Khuzaymah, Ibn
Hibban, Al-Hakim and Al-Daraqutni, that he said the Prophet {4} forbade
that one should urinate while facing the Qiblah, then I saw him a year before
his death doing so while facing the Qiblah. At-Tirmidhi indeed reported from
Al-Bukhari that the latter saw the narration as being authentic. Ibn As-Sakan
also rated authentic; Al-Bazzar said it is hasan.

It is not hidden that it is well stated in the Principles of the Jurisprudence that
actions of the Prophet {4} cannot stand in opposition to the order he gave to
the Ummah. Thus what occurred from him (as regard his facing the Qiblah
while urinating) cannot be said to contradict the prohibition he made from
facing the Qiblah or turning one’s back at it when urinating or defecating.

If you were to say that the hadith of Aishah ) that can be found with Ahmad
and Ibn Majah wherein she said, It was mentioned to the Messenger of Allah
{4) that some people hate that the Qiblah should be faced with their private
parts. He said: They did that really? Turn my seat towards the Qiblah.

I say: If the narration above were to be authentic, it would have been held to
have abrogated the prohibition because the Prophet {48: would have done that
to make a law for the Ummah and to oppose those who abhorred facing the
Qiblah with their private parts. But the hadith is not authentic; there is Khalid
bin Abie As-Salt in its chain. Ibn Hazm said this Khalid was an unknown
person. Adh-Dhahabi said in Al-Mizan while discussing the biography of
Khalid bin As-Salt: Verily this hadith is Munkar (very weak).

Also those who have the opinion that what is forbidden as regard facing the
Qiblah or turning one’s back towards it has to do with easing oneself in an open
area have made evidence from what Abu Dawud and Al-Hakim recorded from
Marwan Al-Asfar. He said: I saw Ibn Umar made his camel to rest in the Qiblah
direction and urinated facing it, [ said O Abu AbdurRahman (Ibn Umar), is
that act not forbidden? He replied: Of course, it was but that has to do with
an open area; whenever there is anything between you and the Qiblah which
screens you then there is no problem.

Al-Hafidh (Ibn Hajar Al-Asqalani) held the chain of the narration above to be
hasan; that comment can be found in Fathu Al-Bari,
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This report would have sufficed as a proof, had (Ibn Umar) heard from the
Prophet {&) what restricts the effect of the forbiddance that was earlier
mentioned, but if what he {i} relied upon was his understanding from what
the Prophet {4} did in the house of Hafsah, then such an understanding will
not suffice as a proof. With that possibility therefore, the act of Ibn Umar {,»
will not suffice as a proof.

As for cleaning with three [clean] pieces of stone, what establishes that is what
has come in Sahih Muslim and some others on the authority of Salman {3}
that the Prophet €4 » forbade using less than three pieces of stone for cleaning,
he also forbade using animal dropping or bones for cleaning.

It is also recorded by Ahmad, An-Nasai, Abu Dawud, Ibn Majah, and Al-

Daraqutni - who said its chain of narration is hasan - on the authority of
‘Aishah ¢ that the Messenger of Allah €&} said:

When any of you goes to ease himself, let him clean himself with three pieces of
stone, verily those will suffice him.

Abu Dawud also reported the like of the hadith so also An-Nasai on the
authority of Abu Hurairah {i.}.

Ahmad, Abu Dawud, An-Nasai and Ibn Majah also recorded on the authority
of Abu Hurairah {% that the Prophet {i&} used to command of three pieces
of stone and would forbade from the use of cattle droppings and old bone.

Ibn Khuzaymah, Ibn Hibban Ad-Darimi, Abu Awanah - in his Sahih - so also
Al-Shafi'i, recorded, on the authority of Abu Hurairah €&}, in this wording:

Let any of you clean himself with three pieces of stone.

There are some other useful reports under the section other than those we have
mentioned.
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However, If one cannot get pieces of stone, then what is other than them can
stand their place due to necessity so far those things do not fall within what
their usage are prohibited, such as cattle droppings, dung and bone; it is neither
permissible to use them nor are they sufficient.

As for the legitimacy of saying the words of refuge when one intends the act,
that can be got from what the Six Collectors of Hadith recorded on the authority
of Anas(bin Malik) €4} who said the Prophet {4%}» was such that anytime he
intended entering where he would ease himself would say € »:

O Allah, I seek refuge in You from male and female demons.

Said bin Mansuur €4} also recorded in his Sunan, with the chain of narration
meeting the requirements of Muslim, on the authority of Anas bin Malik {2}
that the Prophet €4} used to say:
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In the Name of Allah, O Allah, 1 seek refuge in You from male and female
demons.

As for saying the word of praise and word of forgiveness after finishing the act,
what establishes that is what is recorded by Ibn Majahwith a good chain on the
authority of Anas(bin Malik) €4} that whenever the Prophet {4} came out
of where he eased himself would say:

% 3By <N je q,sﬁ %;.:& Qy dad | %

Praise be to Allah Who has relieved me of harmful things.

An-Nasaiand Ibn As-Sunnirecorded the like of the hadith on the authority of
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Abu Dharr {4 ); As-Suyuti {&) indicated by abbreviation (in his book) that
the hadith is authentic.

Ahmad, Abu Dawud, At-Tirmidhi and Ibn Majah recorded on the authority of

‘Nishah {«&) who said the Prophet {$} would say anytime he came out of the
toilet that:

Your mercy (O Lord)!.

[bn Hibban rated the report authentic, so also Ibn Khuzaymah and Al-Hakim

D
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Chapter 1.5 Ablution
Obligatory Acts of Ablution

2

It is imperative on everyone who has become responsible for worship to
mention Allah’s Name (whenever he wants to perform ablution), he should
also rinse his mouth, then sniff water into nostrils, wash all his face, then his
two hands up to the elbows, then wipe his head including the two ears; it is
sufficient to wipe a part of the head, so also it is permissible to wipe the turban.
Then he should wash his two legs to the level of the ankles. He is also allowed
to wipe the leather socks. His ablution will not be regarded as being according
to the Shari‘ah except with intention due to the legislation of Salah.

Explanation:

I say: As for the imperativeness of beginning the ablution with mention of
Allah’s Name, that can be derived from the hadith recorded on the authority of
Abu Hurairah - may Allah be pleased with him - that the Prophet {4} said:

There is no Salah for he who does not have ablution, and there is no ablution for
he who does not mention Allah's Name over his ablution.

It is recorded by Ahmad, Abu Dawud, Ibn Majah, At-Tirmidhiin Al-Ilal, Al-
Daraqutni, Ibn As-Sakan, Al-Hakim and Al-Baihagqi there is nobody in the
chain of the hadith that could have rendered it inconsiderable.

The hadith has other routes with Ad-Daraqutni and Al-Baihaqi; all on the
authority of Abu Hurairah €&&}.

Ahmadalso recorded the like of the hadith so also Ibn Majah on the authority
of Said bin Zaid €4} also on the authority of Abu Sa‘id (Al-Khudri {}).

Other collectors of hadith recorded the like of the hadith on the authority of

‘Aishah, Sahl bin Saids Abu and Umm Sabirah, Aliyy and Anas {#}. There is
no doubt that all the routes of the hadith make it to rise to a level in which it can
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be cited as a proof. In fact just the first hadith suffices because it is hasan. Then
what if other Ahadith - that have come over the issue and that are expressing its
meaning - are added to it. There is no need to prolong the matter over bringing
the sources of all the Ahadith, what has been said over them are well-known.

What the hadith clearly indicates is the prohibition of commencing ablution
without mention of Allah’s Name; that gives a condition that if ablution is not
carried out with it, it will be regarded as no work done; it is more than just an
obligation. That is the least that can be benefitted from the hadith.

As for saying the obligation is for someone who remembers to pronounce it
alone, that is derived from a merger of all the Ahadith; and from this hadith:
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Whoever performs ablution and mentions Allah’s Name over it that will serve
as a purification for all his body, but whoever performs it and does not mention
Allah’s Name over it, that will only serve as a purification for the parts of the
utensil he uses for the ablution.

The hadith above was recorded by Al-Daraqutni and Al-Baihaqi on the
authority of Ibn Umar €« }; the chain of the hadith contains an abandoned
person.

They both recorded it also on the authority of Ibn Mas'ud €} with a chain
containing a rejected person. So also on the authority of Abu Hurairah €}
but its chain contains two weak persons as well.

Neither do all the Ahadith above good as proofs nor do they even contain the
desired fact - there is no obligation of mention Allah’s Name except upon the
person that remembers. But other Ahadith indicate that fact, such as those that

state that there is no blame upon what one forgets, as that is also indicated by
the Book of Allah the Almighty and Most Sublime.

Thus all the weak Ahadith come under this general ruling and the like of that
may not be strictly binding.

Conclusively, there is an ambiguity in saying that the obligation to mention
Allah’s Name when commencing ablution is for someone who remembers to
say it.

As for the obligation of rinsing the mouth and sniffing water into the nostrils,

<= 35 >
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that can be derived from the fact that both the mouth and the nose are parts of
the face whose washing is mentioned by the Noble Qur’an.

The Prophet {#} indeed explained what is contained in the Qurian by his act
of ablution that is transmitted to us - rinsing the mouth and sniffing water into
the nostrils are part of what is transmitted to us. Thus that indicates that the
face which is part of what has been commanded to be washed includes the act
of rinsing the mouth and sniffing water into nostrils.

Also there is a command over that as it has been recorded by Al-Daraqutni
on the authority of Abu Hurairah €% who said the Messenger of Allah &}
commanded the rinsing of the mouth and sniffing of water into the nostrils. It
has also been established in the Two Sahihs on the authority of Abu Hurairah
{4} also that the Prophet {4} said:

When any of you performs ablution, let him put water in his nose then he
should sniff it out.

It has also been established with the Collectors of the Sunan - among whom
At-Tirmidhi, who authenticated it — a hadith on the authority of Lagqit bin
Sabirah €} which comes in this wording:

Be deep in sniffing water into your nostrils except if you are fasting’

An-Nasai also recorded on the authority of Salamah bin Qays [that the
Messenger of Allah €} told him]:

3 0% /31 e =~
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Whenever you perform ablution, sniff out water.
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The hadith was also recorded by At-Tirmidhi.

In another version also on the authority of Laqit bin Sabirah €}, that was
earlier mentioned, the Messenger of Allah ¢} said:

Whenever you perform ablution, rinse your mouth.

Abu Dawud recorded it with a sound chain of narration. At-Tirmidhi held the
hadith of Laqit to be authentic so also Al-Nawawi €% and other than them,
and he that considered it having hidden defects (that can necessitate being
regarded as weak) has not come with sufficient proof.

Some of the scholars are of the opinion that it is obligatory to rinse the mouth
and sniff water into the nostrils during ablution; among those are [Al-Imam]
Ahmad, Ishaq (Ar-Rahaway), and among Ahlul-Bayt: Al-Qasim, Al-Hadiy,
Al-Muayyad bi-llaah. That is also the opinion of Ibn Abi Layla, Hammad bin
[Abi] Sulayman.

A number of people of knowledge are of the opinion that sniffing in water is
obligatory when performing ritual bath and ablution, as for rinsing the mouth,
it is recommended in both; this is the position of Al-Nawawi as he said in
Shar’h Muslim from Abu Thawr, Abu Ubayd, Dawud Adh-Dhahiri, Ibn Al-
Mundhir, Ahmad in a report from him ¢4 }.

Other than Al-Nawawi €4&% recorded the like of it from Abu Hanifah, Ath-
Thawri and Zaid bin Ali, Malik, Al-Shafi'i, Al-Awzai, Al-Layth, Al-Hasan Al-
Basri, Az-Zuhri, Rabiah, Yahya bin Said, Qatadah, Al-Hakam bin Utaybah, and
Muhammad bin Jarir At-Tabari.

Also from among Ahlul-Bayt: An-Nasir - that both the acts are not obligatory;
they cited this proof for position:

Ten things are from the (Sunan) practices of the Messengers.
The hadith is authentic.

Among what are stated as parts of the practices of the Messengers are rising the
mouth and sniffing in water.

Some other scholars rejected the above opinion by saying the wording of the
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hadith above is not what was mentioned by the Messenger of Allah {s} rather
what was mentioned was:

Ten things are from the natural instincts.

Even if it is agreed that the wordings came that way, what is intended by
‘practice’ is ‘way of life’ which includes what is obligatory not as it has come in
the terminology of the People of the Fundamentals.

This is also the response to the hadith of Ibn Abbas €4} they have cited in
support of their opinion:

Rinsing the mouth and sniffing in water are Sunah.
Al-Daraqutni recorded it but the chain is weak.

As for the obligation of washing the face, there is no difference of opinion over
this, in short; there is proof for that in the Book of Allah and the Sunnah of the
Messenger of Allah €4}.

What is intended by ‘face’ is as understood generally by the people of the
Shari‘ah and Language.

As for the obligation of washing the two hands, this is what has come in the
Noble Quran and the Pure Sunnah also; there is no controversy over that as
well. Where there is controversy is whether the elbows are inclusive in what
should be washed or not. What however establishes that they should be washed
is the hadith of Jabir found with Al-Daraqutni and Al-Baihaqi that the Prophet
{4#» made water to roll over his elbows (when performing ablution) then he
{) said:

This ablution will not be accepted except with that.

There is Al-Qasim bin Muhammad bin Abdullah bin Muhammad bin Aqil in
the chain of the hadith, and he is weak.

Also in Sahih Muslim, that Abu Hurairah {4} washed his two hands until he
reached the shoulders then he said:

This is how I saw the Messenger of Allah €&} perform ablution.
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In a version found with Al-Daraqutni, Uthman €} washed his face and the
two hands until he washed the upper parts of his shoulders.

Al-Bazzar and At-Tabarani recorded on the authority of Thalabah bin Ubbad
{&) from his father, who reported from the Messenger of Allah {4} that
he {4} washed his forearms until the water got over his elbows. This thus
explains what is in the Qur’an, which therefore indicates that * the elbows’ are
inclusive in the washing mentioned of the hand.

As for the obligation of wiping the head, generally speaking, there is no
controversy over that; where lies controversy is whether the whole of the head
is to be wiped or only a part of it. As for what has come in the Great Book
(the Qur’an), there is a controversy as to whether it indicates that all the head
should be wiped or part of it. The authentic Sunnah has however come with
the explanation. We have in the Sunnah what indicates the permissibility of
wiping part of the head is some circumstances, as it has come in Sahih Muslim
and other books of hadith on the authority of Al-Mughirah, that the Messenger
of Allah €4} once performed an ablution in which he wiped his forehead
together with turban.

Abu Dawud recorded on the authority of Anas that the Messenger of Allah
{48 ) put his hands under his turban then he wiped his forehead and he did not
remove the turban.

It is not hidden that Allah’s Words:

Rub your heads (by passing wet hands over them during ablution).

That the Words of Allah above do not indicate that all the head should be
wiped, as it usually occurs in the usage of the verbs like this.

For instance: It can be said I hit Zaid’s head, I hit his head, I beat Zaid, and I
beat Zaid’s hand; all these constructions have the lexical meaning of the parts
not the whole. The case of this Verse is as such. However, the controversy is not
as to what is referred to as ‘head’ linguistically that it will be said that it is its
actual self in whole, rather the controversy is as to the wiping occurring over it.

Even ifit is said that the whole of the head is what is referred to, the Prophet {4 »
has explained its restriction by sometimes wiping the whole and sometimes
wiping only a part, unlike the face which must be washed in all circumstance.
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As for the hands and legs, their wiping and washing has been well established.
If it is said that wiping here is not as you exemplified earlier on, I will reply by
saying that none disputes among the People of language that the usage will
be the same. For instance: It can be said ‘T wiped the cloth’ or ‘T wiped over
the cloth;” or ‘T wiped the wall’ or ‘I wiped over the wall’ to indicate a part of
the cloth or the wall that has been wiped; rejecting this kind of meaning may
portray arrogance.

As for the issue of rubbing the two ears (with water) alongside the head, what
has been established in various authentic reports is that the Messenger of {4}
rubbed them alongside the head.

It has come authentically from him that he {g} says:

The ears are part of the head.
The hadith has come in various routes that lend support to one another.

As for wiping over the turban or any other thing that can be wore on the head,
that has been established from the Messenger of Allah {4} in the hadith of
Amr bin Umayyah Ad-Damri {8}, as recorded by Al-Bukhari and some other
collectors of hadith. Also the hadith of Bilal {:#,} as recorded by Muslim and
some other collectors of hadith; also from the hadith of Al-Mughirah {2}
with At-Tirmidhi which he rated authentic. But there is nothing as wiping the
forelock in his hadith; rather the wording is as follows:

He wiped over the two leather socks and the turban.

There are other reports under the section such as the one from Salman (Al-
Farisi) €%} with Ahmad, also the one on the authority of Thawban €& }» with
Abu Dawud and Ahmad.

In summary, it has been established that the head can be wiped alone so also
the turban alone, and both of them together; each act is correct and authentic.

It has come in the hadith of Thawban €% what indicates the permissibility
of wiping over the turban when there is reason for it; the hadith can be found
with Ahmad and Abu Dawud; it reads that the Messenger of Allah {8} sent
a detachment. They encountered cold on their way, they then got back to the
Prophet &% and complained to him of what they encountered of cold, he
{4 % then commanded them to wipe over the turbans and the leather socks.
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However there is Rashid bin Sad in the chain of the hadith mentioned above;
Al-Khalal said in his Ilal (a book on hidden defects in hadith): Ahmad said it
is not appropriate that Rashid heard from Thawban because the latter had died
long.

As for the obligation of washing the legs and the ankles, that is indicated by
what has been established from the Messenger of Allah {4} in all the Ahadith
that have come over his manner of performing ablution; all the reports indicate
clearly that the legs are to be washed (up to the ankles). There is no report that
says that he only wiped over them except a report that holds no water.

The obligation of washing the legs can be corroborated by the statement of the
Messenger of Allah {i) to those whom he saw wiping over their legs (on a
journey they had together):

Woe to the heels in the Fire.
The hadith has come in the Sahihayn and others.

What further corroborates the obligation of washing the legs is the command
that came from him also {i&) that the legs should be washed; as it has come on
the authority of Jabir bin Abdullah {&} as recorded by Al-Daraqutni.

So also is this statement of Messenger of Allah {s&}:
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This ablution; Allah will not accept a Salah except with it.

In the ablution wherein the Prophet {4} made the above statement, he washed
his two legs.

So also was the statement of Messenger of Allah {&) to the Bedouin:
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Perform ablution as Allah has commanded you.

After that the Prophet {4} mentioned to him the manner of performing
ablution; and there was the action of washing the two legs in it.

All these authentic Ahadith are well-known and they all indicate that reciting
the Verse of Surah Maidah arjulakum as arjulikum is abrogated or that it is
understood to mean proximity (of mentioning the two acts).

The opinion above is the opinion of the majority of the scholars; Al-Imam Al-
Nawawi said: “The opposite of this has not been established from anybody that
can break the registered Consensus’

Al-Hafidh €.} said in Fathul-Bari: “The opposite of that was not established
from any of the Companions except Ali, Ibn Abbas and Anas; but they later
returned from that opinion.

Said bin Mansuur Al-Hafidh {2} said in Fathul-Bari: “The opposite of that was
not established from any of the Companions except Ali, Ibn Abbas and Anas;
but they later returned from that opinion’ related from AbdurRahman bin Abi
Layla who said: “The Companions of the Messenger of Allah {g} unanimously
agreed that the two heels (the two legs) should be washed’

The Imamiyyah Sect said it is compulsory to wipe the two legs (not washing).

Muhammad bin Jarir, Al-Hasan Al-Basri and Al-Jubbai said that one can
choose between washing and wiping.

Some people who subscribe to the Zhahiriyyah Enclave (the Literalists) say it is
compulsory to merge washing and wiping.

Those who say it is compulsory to wipe the legs cite no proof for their position
except with their reliance on reciting the Verse of Surah Maidah with Kasrah
vowel sound, (that is, arjulikum); this however does not indicate that wiping is
specifically stated because the other manner of reciting the Verse is established
without doubt. Also, the import of reciting the Verse as arujulikum is that one
can make a choice between washing and wiping had the Messenger of Allah
{4 not stipulated that only washing is permissible.

As for the obligation of washing the ankles alongside the legs; the issue is like
the issue of washing the elbows alongside the hands. It was not established from
the Prophet €s} that he washed the ankles alongside the legs as the washing
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of the elbows alongside the hands was established from him. However, if we
conclude that the obligation of washing the legs cannot be established except
when the ankles are washed alongside it that will suffice from looking for other
evidences.

As for the fact that a person performing ablution can wipe his leather socks,
that is indicated by what has come in various routes from the Messenger of
Allah €4} in both his act and statement.

Imam Ahmad ¢4} said: “There are forty hadith (over the issue).
Also, other than Imam Ahmad said a similar thing.

Ibn Abi Hatim {&}) said: ‘About forty-one men among the Companions
reported it from the Messenger of Allah {}.

Ibn Abdil-Barr Ibn Abdil-Barr {:} said: ‘Forty men (reported it). said: ‘Forty
men (reported it).

Ibn Mandah Ibn Abdil-Barr {&} said: ‘Forty men (reported it). said: “Those
who reported it from the Messenger of Allah {s:% among the Companions
were about eighty men!

Ibn Al-Mundhir (ﬁv} related on the authority of [Abdu“ah] Ibn Al-Mubarak
{2} that the he said: “There is no controversy between the Companions over
wiping the leather socks because all those who were said to have frowned at it
were equally reported to have said it was established’

Imam Ahmad mentioned that Abu Hurairah’s {5 hadith that rejects wiping
over the leather socks is a falsehood; so also is what was reported from ‘A'ishah
and Ibn Abbas {a}.

Some scholars of hadith have also bemoaned the report, and the opposite of
that was equally reported from them. So also was what was reported from (Ali
Ibn Abi Talib) that he said: “The Book predates [wiping over] the leather socks;’
there is a breakage in its chain.

Muslim and An-Nasai recorded on the authority of Ali {i.}% that he said
leather socks were been wiped over (by the Companions) after the death of the
Messenger of Allah €& ).

Al-Imam Al-Mahdi {4} related in Al-Bahr from Ali {#&} that he spoke in
favour of wiping over the leather socks.

It has also been established in the Sahihayn on the authority of Jarir £} that
Ali {i#% once wiped over the leather socks. Jarir’s acceptance of Islam was after
the revelation of the Verse in Surah Maidah because the Verse was revealed in
the Battle of Al-Muraysi.
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Al-Mughirah €&} also reported wiping over the leather socks from the
Prophet {s); that he did so in the Battle of Tabuuk, and it is agreed upon that
the Tabuuk came after the Battle of Al-Muraysi.

Al-Bazzar mentioned that this hadith of Al-Mughirah (above) was reported by
about sixty men.

In summary therefore, that wiping over the leather socks is a legislated act (in
Istam) is more apparent than there should be a lengthy talk over it. But because
there is a long-time controversy over it such that there has been much debates
wherein, people got busied with it to the extent that some People of Knowledge
made the matter one of the cardinals of the Islamic Creed.

The timing for wiping over the leather socks has been put at three days for a
traveller and a day and night for a resident.

As for the fact that ablution would have to be upon an intention before it can be
regarded under the law (of Islam), that is indicated by this hadith:

Actions are based wpon intentions.

The hadith is in the Sahihayn and others; it has come in various routes with
different wordings. If what has been implied as the predicate is general for acts
of worship, then it means that a legislated act cannot be accepted except with it
(intention). But if the implied predicate is specific, then the closest thing it can
mean is that the act is correct without it. That is what it should mean.

Al-Haafidh Tbn Hajr{#} said in Fath al-Bari: ‘Scholars have agreed on the fact
that intention is a condition for the validity of the goals; but they differ as to the
means it (the goals), there the Hanafis go on a different view and say that the
intention is not a condition for acceptance of ablution.”

The author of Al-Bahrattributes the view that intention is a must (in ablution)
to Aliand other members of the Family of the Prophet {2 }; he also attributed
the view to Al-Shafi‘y Malik, Al-Layth, Rabiah, Ahmad bin Hanbal and Ishaq
bin Rahawahy {uﬁ%}
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Chapter 1.6 Recommended Acts of
Ablution

Impurities include human defecation in the absolute sense, his urine except
a breastfeeding boy, dog’s saliva, animal droppings, menstrual blood, flesh of
swine; any other things beside those are not agreed upon - what can be said
about them is that they are to be basically regarded as pure; nothing can make
them to cease to be pure except an authentic factor not contradicted with what
has an equal footing with or supersedes it.

It is recommended that the washing is repeated three times except the head, the
washing of the legs and the face be extended, the using Siwak should precede
the start of ablution, the washing of the palms up to the wrists three times
should be done before the other earlier mentioned limbs are washed.

Explanation:

As for the recommendation of using the Siwak, that can be deduced from the
Ahadith that have variously come in both the statements and deeds of the
Messenger of Allah {4%; there is no controversy about that.

As for extending the washing of the legs and the face, it is by the virtue of the
authentic reports that have come over it.

As for washing the palms up to the wrists before starting the ablution, hadith
of Aws bin Aws Ath-Thaqafi €} illustrates that; he said: ‘T saw the Messenger
of Allah €4 perform ablution and he took three handfuls of water to wash his
palms. Ahmad recorded the hadith and also An-Nasai.

It has been established in the Sahihayn on the authority of Uthman €&} that he
poured water over his palms three times washing them. The like of the report
has also been established on the authority of a number of Companions of the
Messenger of Allah {4 }; they all reported it from the Messenger of Allah {s&}.

As for the recommendation of doing each of the washing three times, that is
due to what has come authentically in some Ahadith that the Messenger of
Allah €% washed each of the limbs three times and he explained that what
was obligatory is washing it one time.

As for the impermissibility of washing the head three times, it is because the
clear Ahadith that have come stating that the rest of the limbs should be washed
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three times also stated that the head should be washed one time, and the hadith
that has come with washing the head three times is not sufficient as a proof.
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Chapter 1.7 Nullifiers of Ablution

Ablution will get nullified by whatever comes out of the two private parts (the
anus, and the male or female private organ); whatever comes out of those two
places such as definite dirt, or odour, nullifies ablution. So also by what may
obligate performing a ritual bath, a sleep observed while reclining, eating camel
meat, vomiting and what is similar, and the act of touching the penis.

Explanation:

As for the ablution getting nullified by whatever comes out of the two private
parts, reports have indicated that. An example of that is the hadith reported on
the authority of Abu Hurairah €&} found in the Sahihayn and other books of
hadith wherein he said the Messenger of Allah €4} said:

Allah will not grant the Salah of any of you when he is not clean until he
performs ablution.

Abu Hurairah {4} explained this hadith when a man asked to him: ‘What is
it that causes one to be unclean?” He €&} replied: ‘Fart or breaking the wind.

The meaning of the hadith is more encompassing than the way Abu Hurairah
Abu Hurairah &} explained this hadith when a man asked to him: ‘What is
it that causes one to be unclean?” He {:&} replied: ‘Fart or breaking the wind’
Explained rather he placed what is lighter over what is heavier and there is
no controversy as to that vitiating the ablution. Also, there is no controversy
over the ablution being vitiated by what could obligate a ritual bath during
copulation.

As for the assertion that ablution can be nullified by a sleep observed while
reclining, that is indicated by the Ahadith that have come over sleep vitiating
the ablution, like this hadith:
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Whoever sleeps should perform ablution (again).

But the meaning of the hadith above is restricted by the fact that the intended
sleep that can nullify ablution is the one observed reclining; that has been
reported via various routes. The criticism over the authenticity of the hadith
is washed down by the fact that it has come via various routes. It is in this
vein that there could be a merger of several proofs (over the issue), and there
are about eight views on the matter which I have discussed in my book Sharh
Al-Muntaqa, wherein I mentioned different Ahadith over the issue with their
sources after which I indicated what view is superior.

As for the nullification of the ablution by eating the meat of camel, that is
indicated by the statement of the Messenger of Allah €} when it was said
to him (by one of the Companions): ‘Do I perform ablution after eating camel
meat?’ He replied in the affirmative. The report can be found in the Sahih on
the authority of Jabir bin Samurah €. It is also reported from other than this
route.

Many of the scholars are of the opinion that camel meat does not nullify
ablution, they cite the reports that purportedly abrogate the reports that say it
nullifies ablution. Meanwhile it should be noted that none of those hadith (that
purportedly abrogate the order of ablution) clearly mention meat of camel. So
the order could not be regarded as being abrogated.

Al-Imam Ahmad is of the opinion that camel meat nullifies ablution so also
is Ishaq bin Rahawahy, Yahya bin Yahya, Ibn Al-Mundhir, Ibn Khuzaymabh,
and Al-Baihaqi. A similar opinion was reported of the People of Hadith and
of a number of Companions of the Messenger of Allah {&:}. Al-Nawawi {#&}:
Al-Baihaqi mentioned that it was reported from some of our comrades from
Al-Shafi'i - may €% that he said: ‘If the hadith on camel meat is authentic,
then that is my opinion. Al-Baihaqi said: Two hadiths are authentic as regard
it: Hadith of Jabir bin Samurah and hadith of (Al-Bara Ibn Hazib) {&}.

As for the issue of vomit nullifying the ablution, that is indicated by the hadith
that was reported from the Messenger of Allah € » that he vomited and he later
performed ablution; it was reported by Ahmad and the Collectors of Sunan.
At-Tirmidhi said: ‘It is the most preferred report in the section. Ibn Mandah
{#% authenticated it. That is undoubtedly sufficient as a proof. Some other
Ahadith even lend support to it such as the hadith reported on the authority of
‘Nishah €& from the Messenger of Allah €&} that he said:
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Whoever is affected by vomit or nosebleed or throat discharge or pre-seminal
fluid should turn away (from Salah) and perform ablution.

There is Ismail bin Ayash in its chain; there is an ill-statement against him.

Also on the matter, there are reports from a number of Companions of the
Messenger of Allah {4} which constitute a consensus which is sufficient as a
proof. The members of the Family of the Prophet {4} are also of that opinion
so also Abu Hanifah and his comrades.

But Al-Shafi‘i and his comrades, so also An-Nasir, As-Sadiq and Al-Bagqir are
of the view that vomit cannot vitiate ablution. They interpreted the ablution
mentioned in the Ahadith that indicate performing ablution after vomit as
washing of the hands. But it is not hidden that what is clearly legislated takes
precedence. And what is meant by the like of vomit is Al-Qals (throat discharge)
and nosebleed. The controversy over stomach discharge is like that of vomit.

Al-Khalil said: Al-Qals is whatever comes from the throat and fills the mouth
or less than that; and that is not Al-Qay (vomit).

The author of An-Nihayah (Ibn Al-Athir) wrote: ‘Al-Qals is whatever comes
from the chest. He then mentioned the like of what Al-Khalil said.

As for Ar-Ruaf (nosebleed), the following eminent scholars are of the opinion
that it vitiates the ablution: Abu Hanifah, Abu Yusuf, Muhammad, Al-
Qasimiyyah Sect, Ahmad bin Hanbal and Ishaq. But they all put a condition
that blood must flow.

Ibn Abbas, An-Nasir, Malik, Al-Shafi‘i, also a report from Ibn Abi Awfa, and
Abu Hurairah, Jabir bin Zaid, Ibn Al-Musayyib, Makhul and Rabiah; all those
are of the opinion that nosebleed does not vitiate ablution. They answered the
evidence of those who say vitiates ablution by pointing to the defect it contains,
as well as its contradiction to the like of this hadith whereby the Prophet €&}
once cupped and observed Salah without performing ablution; he did not
do more than washing the spots where he had been cupped. Al-Daraqutni
reported the hadith; there is Salih bin Muqatil in its chain; he is weak.

Their argument that the hadith of those who say it nullifies is defective can be
answered by saying that the hadith could become stronger due to its various
routes. As for the alleged contradiction, it could be said that the latter was
not suitable as a proof, and that blood of nosebleed is unlike the blood from
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cupping. It is therefore not far to say that its coming from the deep veins would
have an effect of vitiating the ablution.

As for the assertion that ablution gets vitiated because of touching the penis,
the hadith of Busrah bint Safwan €&} that the Prophet {4} said:

Whoever touches his penis should not observe Salah until he performs ablution.

The above was recorded by Ahmad, the Collectors of Sunan, Malik, Al-Shafi‘i,
Ibn Khuzaymah, Ibn Hibban, Al-Hakim, Ibn Al-Jarud; the hadith was rated
authentic by Ahmad, At-Tirmidhi, Al-Daraqutni, Yahya bin Main, Al-Baihaqj,
Al-Hazimi, Ibn Hibban, Ibn Khuzaymah, Al-Bukhari said: “It is the most
authentic report on the topic”.

There are several other Ahadith from a number of Companions of the
Messenger of Allah €42}% the like of: Jabir, Abu Hurairah, Umm Habibah,
Abdullah ibn Amr, Zaid bin Khalid, Sa'd ibn Abi Waqqas, ‘Aishah, Ibn Abbas,
Ibn Umar, An-Numan bin Bashir, Anas, Ubay bin Kab, Muawiyah bin Haidah,
Qabisah and Arwa bint Unays.

Hadith of Busrah alone is clearer than hadith of Talq bin Ali, recorded by the
Collectors of Sunan linked to the Messenger of Allah {4 with the wordings: ‘If
aman touches his penis, will he have to perform ablution?’ Then the Messenger
of Allah €&} said:

It is but a part of your body.

If that, what if several other Ahadith (on the topic) are added to Busrah’s hadith
as we have earlier indicated?

Whoever tends towards the saying that hadith of Talq is clearer has not come
with a sufficient proof.

A number of Companions of the Messenger of Allah {s£:% were of the opinion
that whoever touches his penis will have his ablution vitiated, so also some of
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the Followers, some other eminent scholars and leaders of the Ummah. [They
all tend towards working with the hadith of Busrah because of the fact that she
accepted Islam late]. Some other scholars have taken the other opinion. The
truth however is that it vitiates the ablution.

There has been another report that indicates that touching the private part
vitiates ablution. This report discusses elaborately the ‘front and back private
parts’ as they relate to vitiating ablution, it is recorded by Ibn Majah on the
authority of Umm Habibah €&} who said: I heard the Messenger of Allah

(@) say:

Whoever touches his private part should perform ablution.

Ahmad rendered the above report as being authentic, so also Abu Zurah; Ibn
As-Sakan said: ‘T am not aware that it has any defect’

Al-Daraqutni recorded on the authority of ‘A'ishah - on the authority of the
Messenger of Allah €<} that he said:

Whenever any of you females touches her genital let her perform ablution for
Salah.

There is AbdurRahman bin Abdullah Al-Umari in the chain; there is an ill-
statement about him.

Ahmad, At-Tirmidhi and Al-Baihaqi recorded on the authority of Amr bin
Shuayb from his father then from his grandfather €42 % then from the Prophet
€% who said:
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Any man who touches his genital should perform ablution so also any woman
who touches her genital.

There is Baqgiyyah Ibn Al-Walid (a mudallis) in the chain; however he was
explicit in saying he heard the narration.




Book of Purification 5yLaN ols

Sl g 50 L

Chapter 1.8 Ghusl
Ritual Bath

C

It is mandatory to perform the ghusl when sperm comes out due to sexual
enjoyment, even if that has arisen from ordinary thought. So also when the
two circumcised parts meet, so also after a woman completes her menstrual
period or post-natal period, so also when ones dreams and sees seminal stains
(on waking up), so also is washing the dead and when a person accepts Islam.

Explanation:

As for the obligation of performing ghusl because of sperm that comes out of
one due to sexual enjoyment, several authentic reports indicate that such as the
hadith below reported by An Nasai:

Bath taking becomes compulsory when seminal fluid comes out of one.

So also is this hadith by At-Tirmidhi:

There is bath as a result of (ejaculation of) semen.

The name Janaba applies to everything that falls within that category; Allah has
indeed said:
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...1f you are in a state of Janaba (i.e. had a sexual discharge), purify yourself
(bathe your whole body)... [Al-Maidah: 6]

I know of no controversy over the fact that a mere expulsion of semen from the
body could be called Janaba,

The popular controversy among the Companions and those after them had
only been with respect to whether or not it is obligatory to perform ghusl
when the male and female circumcised parts meet without ejaculation. What is
correct is the first statement that it is compulsory to perform ghusl even if there
is no ejaculation of semen, that is due to the hadith recorded by Al-Bukhari
and Muslim on the authority of Abu Hurairah €} that goes thus:

When he sits between her four parts then enters into her, the ghusl has become
imperative.

Muslim, Ahmad and At-Tirmidhi recorded a similar report on the authority of
‘Alishah €. p; At-Tirmidhi said the report is authentic.

The two hadith - and all other reports upon their meaning - have abrogated
what was the earlier practice, that ghusl was only imperative when there was
an ejaculation. The hadith of Ubayy bin Kab ¢} indicates that; he said:
the verdict they relied upon ‘birth is compulsory only when there is seminal
discharge’ was a concession; the Messenger of Allah € granted it in the early
period of Islam then he commanded us to perform ghusl after that.

Muslim also recorded on the authority of ‘Alishah {w@} that a man asked the
Messenger of Allah {4} about another man who had a sexual intercourse with
his wife and he did not ejaculate — ‘Aishah was sitting all through; then the
Messenger of Allah {} said:

€



Book of Purification 5Ll LS

I and this (referring to A’ishah) used to do that and we would later perform
ghusl.

As for the obligation of ghusl after the menstrual period, there is no difference
of opinion over that; that is what the Quran and various reports from the
Messenger of Allah €4} point to. There is also a consensus over the obligation
of ghusl with regard to post-natal blood, so also there is a consensus with
regard to dreams except what has been reported of An-Nakhai. However, the
ghusl will be obligatory in case of dreams when there is seminal stains, as it has
come in the hadith recorded on the authority of ‘A'ishah €&} wherein she said
that the Messenger of Allah was asked in respect of a man who saw a seminal
stain (upon waking up from sleep) but could not remember whether he had a
wet dream or not. The Prophet {4} replied: ‘the man had to perform ghusl.
So also about a man who discovered that he had a wet dream but could not
see a seminal stain, the Prophet {4 said: he needs not to perform ghusl’ It is
recorded by Ahmad, Abu Dawud, At-Tirmidhi, and Ibn Majah. The men in the
chain are men of authentic report except Abdullah bin Umar Al-Umari whom
there was a minor comment against.

Ahmad and An-Nasai recorded the like of the hadith on the authority of
Khawlah bint Hakim €«&}%. Al-Bukhari and Muslim among other collectors of
hadith recorded another hadith on the authority of Umm Salamah €&} that
Umm Sulaym €&} said: O Messenger of Allah g}, verily Allah is not shy
from the truth; will a woman perform ghusl when she has a wet dream? He
replied in the affirmative and added:
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Yes if she sees seminal fluid.

All these reports reject the claim that before a wet dream can be regarded as
necessitating ghusl, the person must have a sexual enjoyment and must be
certain of that.

As for the obligation of ghusl at death, what this means is that it is obligatory on
the living to perform ghusl for the dead. Otherwise, there is no responsibility
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connected to the body of a dead person after his death. Rather what it implies
is that it is obligatory upon the living as regard a dead person.

Al-Mahdi brought in his Al-Bahr, so also Al-Nawawi, the consensus that it is
obligatory to wash a dead person. Some later scholars [such as Al-Jalal] argued
this opinion, but argument was very weak.

We shall discuss washing the dead in details; the manner of doing so, and its
intricacies, Insha Allah.

As for the obligation of performing ghusl upon embracing Islam, that is
taking from the hadith recorded by Ahmad, Tirmidhi, Nasai, Abu Dawud, Ibn
Hibban, and Ibn Khuzaymah on the authority of Qays bin ‘Aasim €&} that
when he embraced Islam the Messenger of Allah {4} commanded him to
perform a bath with water and sidr (lotus leaves). Ibn As-Sakan saw the hadith
as authentic.

Ahmad, Abdul Razzaq, Al-Baihaqi, Ibn Khuzaymah, and Ibn Hibban also
recorded on the authority of Abu Hurairah {2} that Thumamah €. % accepted
Islam then the Prophet €4 » said:

Go with him to the wall of so-and-so clan, and then command him to take a
bath.

The basis of the hadith can be found in the Sahihayn though they do not
contain the command that he should take a bath, what is there is that he took a
bath (on his own volition).

Ahmad bin Hanbal and his followers are of the opinion that it is obligatory to
perform a bath upon embracing Islam. This is the view of Al-Hadiyy and his
followers too.

Al-Shafi‘i €423 was of the opinion that such a bath is not obligatory. That is
equally the opinion of Al-Mansuur bi-Llah.

The first opinion is however the truth. That view can be aided with what
occurred from him {4} as to his command to Waathilah bin Al-Asqa €&}
that he should perform a bath; so also his command {4} to Qatadah Ar-
Ruhaawiyy €% as was recorded by At-Tabarani. So also was his command
{4» to Uqayl bin Abi Talib {4}, as was recorded by Al-Hakim in Taarikh
Naysabuur. But there is a little problem with the chain.
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Chapter 1.9 Ghusl and its Essentials
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The Obligatory Ghusl is performed by pouring water over the whole body, or
dipping oneself in water; it is necessary in both cases for one to rinse his mouth
and sniff water into his nostrils. So also it includes the act of rubbing with
water whatever is possible of the body. This bath will not be valid except it is
accompanied with an intention in order to take care of whatever might have
necessitated the birth. It is recommended that parts that are washed during
ablution are first washed except the two legs. It is also recommended that the
right limbs are first washed.

Explanation:

Ghusl is lexically and legally what has been mentioned (in the foregoing). There
is a difference of opinion as to whether or not rubbing the body falls within
what is called a ghusl. But it is not hidden that the mere act of wetting the
cloth or the body without rubbing is not called washing as understood in the
Arabic usage, and as indicated by what was earlier said as regard the urine of a
breastfeeding boy whereby the Prophet €42} only followed the spot with water;
he never washed it. The hadith is in Sahih Muslim and other books of hadith.

As for the acts of rinsing the mouth and sniffing water into the nostrils; the
two acts have been established as being part of ghusl as indicated in the act
of the Messenger of Allah €4 }. The obligation of the acts has been from the
perspective of what we earlier said as regard ablution.

As for the assertion that a bath will not be valid except with an intention; this is
also in the perspective of what we earlier said regarding ablution.

As for the recommendation of washing first the parts that are washed during
ablution except the two legs, it has come authentically in the Two Sahih and
some others that the Prophet €4} was such that anytime he performed ghusl
from Janaba, he would start with his two hands, then would use his right
hand to pour water over his left, then would wash his private part, then would
perform the like of his ablution for Salah, then would pour water over the rest
of his body, and then would wash his two legs. This is what is contained in the
hadith reported by ‘Alishah €« }.

There is also in the Sahihayn and some others on the authority of Maymunah
€&} this wording: The Prophet s} poured water over his two hands and
washed them two or three times, then used his right hand to pour water over
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his left, then washed his private part. After which he rubbed his hands over the
floor, then rinsed his mouth and sniffed water into his nostrils, then washed his
face and two hands, then washed his head three times after which he poured
water over his body. Then he left the spot he was and washed his two legs.

It was also established from him {4&}% that he would not perform ablution after
performing ghusl, as was recorded by Ahmad and the Collectors of Sunan.
At-Tirmidhi said: “The hadith is hasan sahih. Al-Baihaqi also recorded it with
good chains.

Ibn Abi Shaybah ¢} recorded on the authority of Ibn Umar €.}, linking it
to the Prophet €4}, and at a time not linking it to him €& »; that he said when
he was asked as regard performing ablution after ghusl:

And which ablution will be more encompassing than a bath?

It was also reported from Hudhayfah €&} that he said: Is it not sufficient for
any of you that he should take a bath from his head down to his legs than
performing ablution?

A report similar to that was reported from a number of Companions of the
Messenger of Allah {4}, also from a number of those who came after them
such that Abu Bakr bin Al-Arabiyy said: ‘Scholars have no disagreement over
the fact that ablution is inclusive in the ghusl, and that the intention one had
for purification from Janaba supersedes the intention one had for purification
from filth.

Ibn Battal {2% claimed there is a consensus over this issue, however, it can be
refuted by the fact that a number of scholars had the opinion that ghusl does not
suffice for ablution; those include Abu Thawr and Dawud (the literalist); it was
also the opinion of the majority of the members of the Prophet’s Household.

As for the assertion that it is not obligatory to wash parts that are washed during
ablution first, this is because the ghusl is justified without washing them first; it
can even be achieved by only pouring water over the whole body.

As for starting with the right limbs, that is due to what has authentically come
from the Messenger of Allah €48} in his statement and act, generally and
specifically.

Among the general proofs is what has come in the Sahih that he used to marvel

—
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at starting with the right in his manners of putting on footwear, combing the
hair, purification and in all his other affairs.

Among the specific proofs is what has been established in the Sahihayn
and other books of hadith that he began with the right half-part of his head
then his left when he was performing ghusl. What gives weight to that has
been established in his statement as well. There is no disagreement over the
recommendation of starting from the right.
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Chapter 110 When Ghusl is
Recommended

$

Ghusl is legislated for Jumu‘ah Prayer, the Two Eids, whoever washes a dead
person, upon assumption of Thram (for hajj) and when entering Makkah.

Explanation:

As for its legality for Jumu‘ah Prayer, this hadith illustrates that:

The hadith is in Sahihayn and others; on the authority of Ibn Umar €i}. The
scholars of the Ummah have accepted the hadith (as expressing the truth).
About three hundred persons narrated it from Nafi (who narrated it from Ibn
Umar). There were other Companions of the Messenger of Allah % who
reported it beside Ibn Umar €&} about twenty-four of them. A number of
scholars were of the opinion that it is obligatory to perform a bath for Jumu‘ah
Prayer.

Al-Nawawi €} said: “The obligation of the bath was reported from a group of
the Salaf; as was reported from a number of Companions of the Messenger of
Allah €4}’ That was also the opinion of the literalists. Ibn Al-Mundhir €2}
recorded that from Abu Hurairah s}, Ammar and Malik. Al-Khattabi {2}
reported that view from Al-Hasan Al-Basri {&}%. Ibn Hazm {4} said a group
of Companions of the Messenger of Allah {4&}% and those who came after them
were of that opinion.

However the majority of the scholars are of the view that the bath is
recommended; they cite as a proof the hadith reported on the authority of Abu
Hurairah, as found with Muslim (in his Sahih):
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Whoever performs ablution and does it well then goes to Jumu'ah and listens
by remaining silent, he will be forgiven (the sins) between that Jumuah and
another with three additional days.

So also is the hadith of Samurah €% that the Prophet {4} said:

Whoever performs ablution for Jumuah that is fine and good but whoever
performs a bath is better.

The hadith above was recorded by Ahmad, Abu Dawud, An-Nasai, and At-
Tirmidhi. The hadith contains the well-known problem of chain connection;
that is the fact that Al-Hasan did not hear from Samurah €& }.

There are other Ahadith expressing a similar meaning (of the non-obligation of
performing bath for Jumu‘ah Prayer). The scholars say such Ahadith remove the
command from having the effect of an obligation to that of recommendation;
that however is when what they mention can actually remove the command of
obligation.

Such a statement cannot remove the command of obligation in a statement of
the Prophet {4} like this:
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It is imperative on every Muslim to take a bath once every seven days; a day he
will wash his head and body.

The hadith is Sahihayn and other books of hadith and was recorded on the
authority of Abu Hurairah {:.}.

G
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I have exhausted talks on the ruling on taking bath for Jumu‘ah in Sharhul-
Muntaqaa; you can read further in it.

It is not hidden that specifying bath to the coming of Jumu‘ah indicates that it
is for prayer not the day.

As for the legality of taking bath for the Two Eid, it has been reported from his
action in the hadith of Al-Faakih bin Sad €4} that the Prophet €&} used to
take bath every Jumu‘ah, Day of Fitr and Day of Slaughter. Ahmad recorded
the hadith so also Ibn Majah, Al-Bazzar, and Al-Baghawi. Ibn Majah recorded
a similar report on the authority of Ibn Abbas {}. Al-Bazzar recorded it on
the authority of Abu Rafi; there is weakness in all their chains but they give
power to one another; reports from the Companions also give strong backing
to the act.

As for the legality of taking bath when one washes the dead, that is derived from
what Ahmad recorded so also the Collectors of the Sunan on the authority of
Abu Hurairah €% from the Messenger of Allah €4}, that the he said:

Whoever washes a dead person should perform a bath and whoever carries him
should perform ablution.

This hadith has been reported from various paths. It was found faulty due to
non-linkage to the Prophet {4}, but the Companions, and that there is one
Salih Mawlah At-Tawamabh in its chain. However Tirmidhi saw the hadith as
being sound and Ibn Al-Qattan authenticated it, so also Ibn Hazm €:}. The
hadith was also reported via other routes apart from Saalihs. Ibn Hajar €4}
said because of its various routes, the least that can be said about it is that it is
sound, and that An-Nawawis €&} criticism of At-Tirmidhi for authenticating
it is uncalled for. Adh-Dhahabi €&} said: “The hadith is stronger than a
number of other Ahadith the jurists often cite as proofs’ Al-Maawardi {2}
also mentioned that an expert of hadith got about one hundred and twenty
routes for the hadith. The like of the hadith was reported from Ali {:&} as
found with Ahmad, Abu Dawud, An-Nasai, Ibn Abi Shahybah, Abu Yala, Al-
Bazzar and Al-Baihagqi; so also on the authority of Hudhayfah as found with
Al-Baihagi. Ibn Abi Hatim and Al-Daraqutni said the hadith is not authentic.

The hadith was also reported from ‘A’'ishah €&} that the Prophet {4} used to
do so, as found with Ahmad and Abu Dawud.
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Ali was of the opinion that the bath is compulsory, so also Abu Hurairah €.},
the Imamiyyah, and an opinion reported from An-Nasir.

Majority of the scholars are of the opinion that the bath is only recommended.
They said the order contained in the hadith is mitigated by the following
Ahadith:
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...indeed your dead one dies pure, it is sufficient that you wash your hands...

The hadith was recorded by Al-Baihaqi; Ibn Hajar said the hadith is sound.

Another report that removes the obligation of taking a bath after washing a
dead Muslim is this: ‘We used to wash our dead ones, there were some of us
who would take bath and some of us would not’ The hadith was recorded by
Al-Khatib on the authority of Ibn Umar €& }. Ibn Hajar also said its chain is
authentic.

And the verdict that came from the Companions to Asma bint ‘Umays €&}
the wife of Abu Bakr — when she washed him and said to them: ‘Indeed the day
is severely cold; I am fasting, should I perform a bath?’ They replied that she
should not. Malik €4} recorded the report in Al-Muwata.

As for the legality of performing a bath on assuming Ihram, that is derived
from the hadith of Zaid bin Thabit €% who said he saw the Prophet {4}
remove his cloth to put on clothes for hajj rites and he performed a bath in the
process. At-Tirmidhi, Al-Daraqutni, Al-Baihaqi and At-"Tabarani recorded the
hadith. At-Tirmidhi said it is sound. Al-Uqayli however said it is weak. Perhaps
the latter saw it weak due to the presence of Abdullah bin Yaqub Al-Madani in
the chain. [bn Al-Mulaqgin €&} said in Sharh Minhaaj: At-Tirmidhi said the
hadith is sound perhaps he knew Abdullah bin Yaqub;’ that is, he knew he is
better.

Also in the section, on the authority of A'ishah €&} as found with Ahmad, and
on authority of Asma €&} as found with Muslim (in his Sahih), (that the act of
taking bath for Ihram is established).

Majority of the scholars are of the view that taking bath for Thram is
recommended. An-Nasir said it is obligatory. Al-Hasan Al-Basri and Malik
said the report may imply compulsion.

As for the legality of taking bath when entering Makkah, it is derived from
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what Muslim recorded on the authority of Ibn Umar €%} that he (Ibn Umar)
would not enter Makkah except that he would sleep at Tuwa until morning then
he would perform a bath and would enter Makkah in the afternoon. He used
to mention that the Prophet {4} used to do the same. Al-Bukhari recorded
a report with a similar meaning. Ibn Hajar said in Fath al-Bari that Ibn Al-
Mundhir said that taking bath when entering Makkah is a recommendable act
as all the scholars opined. Scholars however say there is no expiation for not
taking the bath. Meanwhile most of the scholars are of the view that ablution
suffices the bath.
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Chapter 111 Dry Ablution

Tayammum

Tayammum is recommendable for whatever makes ablution necessary, so also
whatever necessitates ghusl - for whoever cannot get water or fears that he will
be harmed if he uses water. The parts to be rubbed are the face and the two
palms; he will rub over them just once with one strike (on the earth surface), he
will make an intention and mentioning the Name of Allah in the process. What
vitiates the ablution vitiates it as well.

Explanation:

The ruling regarding Tayammum comes with excuse; thus it has the same
ruling as ablution that is imperative for worships so far the person does have
impurity due to seminal release. The ruling for ghusl due to Janaba that it
suffices for prayers is the same for ablution. All recommendable acts that can
go with performing ablution equally go with ghusl; thus with ghusl, one can
observe a number of prayers. The validity of a bath is not limited to a Salah, so
also it will neither be vitiated due to other acts after the Salah or nor with the
passing of its time, as the best opinion. The difference of opinions as regard
Tayammum is well-known. The Shari‘ah proofs that have come over the legality
of Tayammum - when there is no water - are authentic in the Book of Allah
and the Sunnah of His Messenger €4 }.

As for the issue of performing Tayammum due to an envisaged harm from
using water, it is derived from what Abu Dawud, Ibn Majah, and Al-Daraqutni
recorded on the authority of Jabir €& . He said that they went out on a journey,
and then a man among them was hit by a rock and caused a serious injury to
his head. The man later had a wet-dream upon which he asked his companions

if they knew whether he could make use of sand for ablution in place of ghusl.
They said he could not make use of sand so far he could use water. The man

made use of water and that led to his death. When they got to the Messenger of
Allah ¢} and was informed of the incident, the Messenger of Allah €} said:
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They killed him, may Allah cause their death (too). Why didn’t they ask when
they did not know? Indeed, the cure to ignorance is asking. It would have been
sufficient for him if he had performed Tayammum and tied a piece of cloth over
the spot of his injury then rubbed over them and washed the rest of his body.

The report had only come from Az-Zubayr bin Kharig; he was not strong (in
narrations). Ibn As-Sakan €4} had rated the report authentic. The report had
also come via another route of Ibn Abbas {4 }.

The majority of the scholars are of the opinion that Tayammum is only legal
when there is a reason for it. Al-lmam Ahmad bin Hanbal €&% was of the
opinion that Tayammum cannot be performed due to fear from harm of using
water; Al-Imam Al-Shafii {2} was also of that opinion - in a report from him.
The following Verse throws weight behind the hadith:
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...but if you are ill (or on a journey, or any of you comes from the Ghaait
(toilet), or you have been in contact with women, and you find no water) , then
perform Tayammum with clean earth... [Al-Maidah: 6]

So also is the hadith that permit wiping over a bandage which was recorded on
the authority of Ali i} So also was the hadith of Amr Ibn Al-Aas €&} when
the Messenger of Allah {48} sent him to the Battle of Chains. It occurred that
Amrhad a wet-dream in a cold night which made him to perform Tayammum
and led his people in Salah. When they arrived back in Madinah they mentioned
what happened to the Messenger of Allah {4} who thereafter said: “You led
your people in prayers while you are in a state of sexual impurity?” Then Amr
mentioned this Statement of Allah:
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...and do not kill yourselves (nor kill one another). Surely, Allah is Most
Merciful to you.” [An-Nisa: 29].

Then Amr €} said he performed Tayammum and prayed.

Upon hearing that, the Messenger of Allah €4} laughed and did not say
anything.

The report was recorded by Ahmad, Al-Daraqutni, Ibn Hibban, and Al-Hakim;
Al-Bukhari also recorded it as a muallaq [i.e. in a suspended form].

As for saying that the parts to be rubbed when performing Tayammum are the
face and the two palms, that is derived from what authentic Ahadith have come
with. Among such is the hadith of Ammar bin Yasir {i} that the Prophet
{48 commanded him to perform Tayammum by rubbing the face and the two
palms. The hadith was reported by At-Tirmidhi and other collectors of hadith;
and he authenticated it.

Another hadith is the one that has come in the Sahihayn on the authority of
Ammar Ibn Yasir) that the Prophet {4} said to him:
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It suffices you that you do this way.

Then the Prophet {4} struck his two palms on earth surface then he blew
(lightly) into them then rubbed them over his face and two palms.

In the wording of Al-Daraqutni, the Messenger of Allah {4} said:
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[O Ammar,] it suffices you to strike the sand with your palms, then blow
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(lightly) into them, and then rub them over your face and palms up to the
wrists.

Atta, Makhul, Al-Auzai, Ahmad, Ishag, Ibn Al-Mundhir and all the scholars
of hadith {&} were of the opinion that Tayammum is rubbing the two palms
from the two hands.

That was the opinion expressed (by Al-Nawawi {&}) in Sharh Muslim.

The majority of the scholars were of the opinion that Tayammum extends to
the elbows. Imam Az-Zuhri {£}% even said the armpits must be rubbed. Al-
Khattabi {4} said: ‘None of the people of knowledge disputed the fact that
Tayammum does not go beyond the elbows.

The truth however is what the first group above has expressed because the
proofs relied upon by the majority of the scholars (mentioned in the second
opinion) stand on no footing. Among such proofs is the hadith of Ibn Umar
{4} as found with Al-Daraqutni, Al-Hakim and Al-Baihaqi; reported linked
to the Messenger of Allah {4}, that he said:

Tayammum is two strikes (on the earth), one for the face, and another one for
the two hands up to the elbows.

There is Ali bin Dhabyaan in the chain. Al-Daraqutni {2&}% said: Yahya Al-
Qattan {4} saw it as a statement of a Companion; that was also the opinion of
Hushaym and other than him. Al-Haafidh Ibn Hajr (Ibn Hajar) {4} said it is
weak, and that Al-Qattan, Ibn Main and some other scholars have rendered it
weak also {:&3.

As for the word, ‘two hands, as it has come in some of the reports of Ammar
{4 %, what can be said regarding it is that the absolute reports will be understood
from the restricting ones; those mention that it is the two palms (alone) that
should be rubbed.

What Az-Zuhri {&} relied on (in his opinion stated above) is what has come
in a report of Ammar also €}, that the Prophet {42} asked him to rub his
hands up to the armpits. Al-Imam Al-Shafi'i €42} mentioned that the ruling
had been abrogated.

As for the assertion that Tayammum is one strike, that is because it has been
well-established in the authentic Ahadith; the reports that oppose that are not
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authentic. That is the opinion of the majority of the scholars, that Tayammum
is one strike for the face and the palms. A number of scholars and jurists say
it must be two strikes - one for the face and the other for the palms. Ibn Al-
Musayyib and Ibn Sireen in their opinion said it must be three strikes — one for
the face, one for the palms, and one for the forearms.

As for the need to have an intention before performing Tayammum, and
mentioning the Name of Allah, it is derived from what was earlier said about
ablution because Tayammum comes in place of ablution. The proofs for
intention cut across all deeds.

As for the assertion what vitiates the ablution vitiates Tayammum, it is derived
from what we said regarding the fact that Tayammum comes in place of
ablution. Therefore, whoever establishes anything as being capable of vitiating
Tayammum while he does not establish the same for ablution, such a claim will
not be accepted except he comes up with proofs, and there is no proof that can
substantiate such a claim. Therefore it becomes imperative that we say what
vitiates ablution vitiates Tayammum.

As for a situation when water is found before the period for the Prayer one
has offered with Tayammum elapses, among the two men who observed their
prayers with Tayammum and after which they found water, the Prophet {:&}
told the man who did not repeat his prayer that his deed was in consonance
with the Sunnah. The hadith is very popular.

As for his statement €4} to the one that repeated his Prayer: “You will have
double rewards, it was because the fellow repeated the act of worship thinking
that it was imperative on him to do so, thus he would have another reward in
addition to the first. The purport of the hadith is nothing but allotting rewards
and removal of obligation. What gives weight to that was the statement of the
Messenger of Allah €28}%: ‘You acted in consonance with the Sunnah’ because
acting in accordance with Sunnah has a lot of goodness and blessing. It also
suggests that whatever was other than that was against the Sunnah as it was
apparent in the hadith.

As for the assertion that one of what may necessitate performing Tayammum is
an excuse of inability to use water or fear of an injury it may cause, there is no
doubt that this falls under what we said with regard to the issue of absence of
water and fear of use of water. Thus whoever cannot use water is like a person
who cannot find it, since the requirement is not that of what is available and not
beneficial, but otherwise.

Thus whoever can see water inside a deep well but is unable to reach it anyhow,
such will be regarded as not being able to find water. The same applies to the
fear one may have as regards treading the path to get water. So also is the case
of someone who might cause impurity to a pool of water if he were to take
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birth in it. So also is the person whom the only water available before him is for
drinking (if he were to use it for ablution he might die of thirst), he is regarded
as someone who cannot find water.

As for what is said that elapsing of prayer time goes with the use of water and
that meeting up with the prayer is considered an excuse for the necessity of
Tayammum. Such a statement has no basis; rather it is obligatory that water
is used. If observing the prayer after its time had elapsed is due to permissible
reasons such as sleep, forgetfulness and what is similar, indeed Allah do not
place any obligation of observing the prayer on him except at the time (he
wakes or remembers), while he uses the form of purification that has been
made obligatory on him primarily.

But if observing the prayer after its time had elapsed is to no excuse, then he
must perform ablution even if that will cause him not meet up with the time.
He will be regarded as having committed a sin.

As for what is said regarding the need to search for water for some specific
distances before Tayammum could be performed, that has no basis at all.
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Chapter 112 Menstruation
Al-Hayd

9,

No good proof has come over its minimum and maximum level as it affects
purification from it; whether the blood is much or little. Women on a particular
manner of having their menstrual circle will always work with it while other
women consider other factors. Also menstrual blood is different from other
bloods, a woman will be regarded as being in her Period whenever she sees
the menstrual blood. She will be regarded as a Mustahaadah (a woman who
is having a constant flow of blood from her private region) whenever she
sees any other blood (apart from the known menstrual blood), but she will
be considered clean. Such a woman will only have to wash away the traces of
the blood, and performs ablution for each Prayer. A woman in her menstrual
period will neither observe Salah nor fast nor have sexual intercourse, until she
takes a bath after becoming clean and she will thereafter repay her missed days
of fasting.

Explanation:

The proofs that have come over the minimum days for Hayd are either reports
that are only linked to the Companions of the Messenger of Allah {i%, which
thus stand no ground to establish such a ruling, or those that are traceable to
the Messenger of Allah {48} but not authentic, which cannot be relied upon as
well. Rather; what is considered is the period individual woman is accustomed
to, for those who have their regular periods of menstruation, while others work
with other factors associated with the menstrual blood.

It has come authentically in a number of hadith wherein the Messenger of Allah
{&)» expressed that the known and stable period of a woman is considered.

A hadith like that is the following:

\v__
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When the Period returns then leave off the Prayer, but when its calculated
period goes wash off the blood from you and observe the Prayer.
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Al-Bukhari recorded the hadith. It was also recorded by other than him on the
authority of ‘Alishah €&}. Muslim and other Collectors of Hadith recorded
the like of the hadith on the authority of ‘Aishah {&}. Ahmad, Abu Dawud,
and Ibn Majah also recorded on the authority of Ummu Salamah €&} that
she sought a religious verdict from the Prophet {4} as regards a woman who
experiences a continuous flow of blood; he {4} said:
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She should observe the number of nights and days she used to have her Period in
a month, and leave off Prayers for the period.

The hadith is sufficient as a proof. So also is the hadith of Zaynab bint Jahsh {3
that the Prophet {4} said as regard a woman who used to have a continuous
blood-flow (Istihaadah) that she should refrain from Prayers during the days of
her menstrual period. The hadith was recorded by An-Nasai. There are several
other hadith over the issue.

As for returning to other factors relating to menstrual blood, what establishes
that is the hadith of Fatimah bint Abi Hubaysh €&} who used to experience
continuous flow of blood. The Prophet €<% said to her:

‘_;Mb U8 K136 S 5pal 4
djpyahwls‘}a ;sfd(\ g\ljﬁ.&)\

If it is a menstrual blood, it is a darkish known blood. If it is such, then refrain
from Prayers. But if it is other kind of blood, perform ablution and pray; that is
but a disease of the vein.

The hadith was recorded by Abu Dawud and An-Nasai, it was also recorded
and authenticated by Ibn Hibban and Al-Hakim, so also it was recorded by Al-
Daraqutni, Al-Baihaqi and Al-Hakim but with the addition:
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...it is either a disease set into the body, or a kicking from Shaytan, or the result
of broken vein.

A Mustahaadah is a woman that has a continuous flow of blood. She should
consider her normal period of menstruation; within those days she will observe
her monthly Period, wherein the rulings pertaining to women menstrual blood
will be applicable to her. However, in other days within the period of the flow of
blood she will consider herself clean, thus the ruling pertaining to women out
of menstrual period will apply to her. The import of the authentic narrations
that have come over this issue is this.

Moreover, if a Mustahaadah is a woman who does not have a regular period of
menstruation, like a lady who just begins menstruation or a woman who lost
her count, she will have to examine the blood. The menstrual blood is known to
be darkish as the Messenger of Allah {4} had said, so whenever she sees that
type of blood, she will regard herself as being in her menstrual period for the
span of the time she observes it, and when she sees the blood other than that,
she will consider herself clean.

There have been several talks, studies and specification over this issue, however,
the issue is simpler than it has been approached in some of those lengthy
discussions.

As for the assertion that a woman that sees a continuous flow of blood should
wash away the trace of blood, the proof for that is the statement of the Messenger
of Allah {48} in the hadith that authentically reported from ‘Alishah {«} in the
Sahih:

...wash off the blood from you and begin to observe Prayer...
There is another report that has the same meaning as that of the hadith above.

As for the assertion that a woman in a state of continuous flow of blood should
perform ablution for each Prayer, that is what has come in an acceptable
manner. Thus if she combines two Prayers such that she delays the first one till
its later part and hastens the second to its earlier part such that she observes
both with one ablution, that is permissible.

There is no authentic report that makes it obligatory upon the woman to take
birth for every Prayer or that she should take birth for two Prayers she intends
to combine, so also the report that states that she takes birth every day. Rather;
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what has come authentically is that it is obligatory upon her to perform ghusl
having finished her normal period, or after the expiration of what might replace
her normal period, if she is type that is just carrying out a probability test for
other factors. This has come in the hadith recorded on the authority of ‘A’ishah
{é} in the Sahihayn and some others in this version:

...when your (menstrual) period comes then refrain from Prayers and when it
goes, perform ghusl and begin to pray...

As for what has come in Sahih Muslim that Umm Habibah €&} used to
perform ghusl for each Prayer; there is no proof in that. Because she only did
that on her own volition, the Prophet 4% never commanded her to do so,
rather what he {2 said to her was:

What is apparent from the above report is that such woman would have to
perform ghusl after she had refrained from Prayersfor the period her menstrual
cycle used to hold her from Prayers The bath is the compulsory bath she must
take after her menstrual cycle; the fact that she would have to perform ghusl for
each Prayer is not in the report.

There have come some reports legislating that ghusl be performed for each
Prayer, but the reports as numerous as they are, are not sufficient as proof.
Besides the fact that they conflict with the ones that have been established in
the Sahih, great difficulty is associated with performing such ghusl particularly
for women that are known for their little intelligence and deficiency in religious
practice.

The Shari‘ah is merciful and simple:
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...and [Allah] has not laid upon you in religion any hardship... [Al-Hajj: 78]

So keep your duty to Allah and fear Him as much as you can...
[At-Taghabun: 16].

As for the assertion that a woman in her menstrual cycle will neither observe
Prayers nor fast, the proof for that is the authentic reports that have come over
the issue such as:

Is it not that when she menstruates she neither observe Prayers nor fasts?

The hadith above is recorded in the Sahihayn and others on the authority of
Abu Sa'id €« 3. All the scholars agree as to its proof on the issue.

As for the fact that a woman in her period will not have sexual intercourse
(with her husband,) that is what Al-Quran indicates; Allah the Almighty said:
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They ask you concerning menstruation. Say: that is an Adha (a harmful thing

for a husband to have a sexual intercourse with his wife while she is having her
menses), therefore keep away from women during menses... [Al-Baqarah: 222].

The narrations that have come from the Prophet €&} over this issue are
numerous, and among which is:
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...you can do every other thing (with her when she is in her menstrual period)
except sexual intercourse.

Thereportis recorded in the Sahih. Scholars generally agree over the prohibition
of the act; there is no difference of opinion over it. So also is the prohibition of
Prayers

And fasting upon the woman in her Period, as it is in the prohibition of having
sexual intercourse with her. All the acts are prohibited until she performs a
bath after becoming clean as proofs have clearly stated.

As for the fact that a woman in her Period will have to repay her missed days of
fasting, the proof for that is the hadith of ‘A'ishah €&} with this version:

We were commanded to repay our missed days of fasting but not Prayers, as it
has come in the Sahihayn and others. Ibn Al-Mundhir, Al-Nawawi, and some
other scholars have reported the consensus of the scholars on that.

Ibn Abdil-Barr reported from a group of Khawaarij that they used to make
it obligatory on women to repay their missed days of Prayers during their
menstrual cycle. The position of these ‘dogs of hell” has no effect with regard to
the Consensus of the Ummah.
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Chapter 113 Rulings on Post Partum

Bleeding
An-Nifas

Q2

Nifas (post-partum period) is for forty days at most. There is no limit to its
minimum duration thus it is like the hayd.

As for the assertion that the maximum time for Nifas is forty days, the proof for
that is the hadith recorded on the authority of Umm Salamah €&} who said:
During the era of the Prophet {52}, women used to observe their post partum
period for forty days.

Ahmad, At-Tirmidhi, Al-Daraqutni and Al-Hakim recorded the hadith. The
hadith has several routes that strength one another. And the majority of the
scholars have come to accept its import.

There is another opinion which says that women in post-partum period sit
for at most sixty days. Some gave the maximum days to be seventy days, some
made it fifty days, while others say twenty days plus a few. The truth is however
the first opinion (that says it is forty days).

As for the assertion that there is no limit to its minimum period; no proof
has come regarding that. The fact remains that so far the blood still comes;
the woman will be regarded as being in her post-partum period. If the blood
ceases before forty days, then she ceases from being affected by the rulings on
women in post-partum period. But if the blood exceeds forty days, she will
regard herself as a woman suffering from continuous flow of blood if she has
passed her known normal period.

As for the assertion that a woman in her post-partum period is like a woman
in her menstrual cycle as regards the ruling of the impermissibility of having
sexual intercourse, and abstinence from Prayers and fasting, there is no
difference of opinions over that.

So also, women in post-partum period will not make up the days of Prayers
they missed.

In a report recorded by Abu Dawud on the authority of Umm Salamah {3,
she said: ‘One the wives of the Prophet €43 used to observe her post partum
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period for forty (days and) nights, the Prophet {«#&} would not command her
to make up her missed days of Prayers.

The Consensus on the fact that women in their menstrual cycle will not repeat
their missed days of Prayers had been earlier mentioned, so also it is over
the issue of post partum period. It is possible that the Khawaarij will differ
from this consensus as did on other. If they do so, their difference shall not be
reckoned with.
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Chapter 21 Times of Salah

The earlier time for Zhuhr Prayer is after the sun leaves the zenith; its later time
is when the shadow (of an object) becomes the same as the object without the
shade of the zenith. When the shadow becomes as just mentioned is the earlier
time for Asr Prayer; the later time for Asr Prayer is so far the sun remains
whitish and the sky is clear. The earlier time for Maghrib Prayer is when the
sun sets and its later time is when the red twilight disappears, and the latter is
the earlier time for Ishaa Prayer whose later time is middle of the night. The
earlier time for Fajr Prayer is when the dawn appears and its later time is when
the sun rises. Whoever sleeps off his Prayer or forgets it, its time is when he
remembers it. Whoever has an excuse (for not meeting up with a Prayer time)
but meets up a Rak‘at (a unit) from the Prayer before its time finally elapses
has indeed met up the Prayer. Prayers at their appointed times are obligatory.
Merging two Prayers due to an excuse is permissible. As for somebody who
performs Tayammum and a person who reduces Prayer or falls short of proper
purification due to an excuse, he will observe the Prayer without further delay.
Times in which Prayers are disliked are as follow: After Fajr Prayer until the
sun rises, so also is when the sun is at zenith and after Asr Prayer until the sun
sets.

Explanation:

As for specifying the earlier and later times for Prayers, that has been established
in authentic Ahadith from what Jibril taught the Prophet {s} as and what
he ) taught the person who once asked him as regard it. There are other
statements and actions of the Prophet 4} to that effect.
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As for the assertion that the later time for Asr Prayer is so far the sun remains
whitish and the sky is clean, it means that when the sun becomes yellowish, the
time of Asr Prayer will elapse. The proof for that is what has come in the reports
from the Prophet {4 » such as the hadith recorded on the authority of Ibn Amr
who said: The Messenger of Allah {4} said:
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The time for Zhuhr Prayer is so far the time for Asr Prayer has not set in. The
time for Asr Prayer is so far the sun has not become yellowish. The time for
Maghrib Prayer is so far the glow of the twilight has not fallen. The time for

Ishaa Prayer is up to the middle of the night. The time for Fajr Prayer is so far

the sun has not risen.

The hadith was recorded by Muslim so also Ahmad, An-Nasaiand Abu Dawud,

What has come in the hadith as regards the latest time Asr and Isha Prayers
could be observed is not conflicting with what has come in some other Ahadith

(that the Messenger of Allah {4} said:
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Indeed the latest time for Asr Prayer is when the shadow of an object doubles its
length and the latest time for Ishaa Prayer is when one-third of the night passes.

The hadith above has an addition that does not conflict with the earlier hadith
used as the basis, because the time when the sun becomes yellowish comes
after the time the shadow doubles the length of an object; the sun still remains
whitish and clean after the shadow doubles the length of an object. So also is
the matter of middle of the night (as regards Ishaa Prayer), it includes non-
conflicting addition found in the report of ‘one-third of the night’; a middle of
the night if farther than its one-third. This explanation is on the premise that
the version that contains the additions is more authentic than the first.
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As for the assertion that the time of Prayer of anyone who sleeps off a Prayer or
forgets it is when he remembers it; there are many authentic Ahadith indicating
that. Such as the hadith recorded on the authority of Anas €} as found with
Al-Bukhari and Muslim, and other than them. So also is the hadith recorded
on the authority of Abu Hurairah €&} as found with Muslim and some others?
This meaning has come in more than a perspective.

As for the assertion that whoever meets a Rak‘at in a Prayer meets the Prayer,
the proof for that is what has come in the authentic Ahadith such as the hadith
recorded on the authority of Abu Hurairah €4} that the Messenger of Allah

{4 ) said:
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Whoever meets a Rakat from Subh Prayer before the sun rises has met the Subh

Prayer, and whoever meets a Rakat from Asr Prayer before the sun sets has met
the Asr Prayer.
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The hadith was recorded in the Sahihayn and others. The like of the hadith is
the one recorded on the authority of ‘A'ishah &% as found with Muslim and
others. It has also been established in the hadith recorded on the authority of
Abu Hurairah €} as found in the Sahihayn and others with this version:

Whoever meets a Rakat from a Prayer has indeed met the Prayer.
This includes all the Prayers without any exemption.

As for saying that observing a Prayer at its later time should be out of an excuse,
this is because times for Prayers have been specified by the Lawgiver the
Prophet €4}, he has defined their earlier times as well as their later ones with
observable signs. He made the span between the two periods of every Prayer
its specified time; he made a Prayer observed outside these particular times
as Prayers of the hypocrites, and the Prayers of the rulers - those who ‘kill’
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Prayers. An example of that is the statement of the Messenger of Allah {¢} on
the authority of Anas €.} as found in the Sahih wherein he said:
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That is the Prayer of the hypocrite; he sits watching the sun until it comes
between the two horns of Shaytan, then he stands and pecks it four times; he
remembers Allah not but a little.

So also is the statement of the Messenger of Allah {4} to Abu Dharr ¢}

&

How will you be when you have rulers who ‘kill’ Prayers or delay Prayers from
their time.

Abu Dharr €42 % said: What do you command me to do (in that situation)?

The Messenger of Allah €4} replied:

Pray at its time...

So also are the Ahadith wherein the Messenger of Allah {4} forbade
observance of (optional) Prayers after Asr and Fajr Prayers.

Thus what we mentioned is a proof that meeting a Rak‘at at a time outside
the stipulated times - like at sun rise and sun set and when the Fajr appears
- is specifically for those who have excuses (for not observing them at their
actual times). An example of that is a person who becomes sick in a very severe
manner and cannot observe the prayer until he is well, or could manage to
meet a Rak‘at. So also is a woman in her Period who becomes clean and can
meet a Rak‘at; or similar scenarios.
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As for the obligation of timing, the proof for that is the authentic commands
as regards the observance of Prayer at its time, so also its forbiddance at a time
outside its stipulated times.

As for merging between two Prayers, if it is done in form; that is, observing the
first at its later time and the second at its earlier time, that is not merging in the
real sense. This is so because every Prayer has its stipulated time. An example of
that was the merging the Messenger of Allah €% did in Madinah without any
reason of either rain nor journey as it has come in the Sahih and some others
on the authority of Ibn Abbas {2 }%. Clear expressions from the hadith have
indicated that the merging was in form (not in essence). Rather the companion
that reported the narration explained in a way that implied that the merging
was not in essence but in form.

We have discussed this issue clearer in a book of ours. However, the
permissibility of merging two Prayers is actually for those who have excuses
such as a traveller, a sick one, or merging due to rainfall, as it has come from
authentic proofs.

Scholars differ as to merging between two Prayers without any of these reasons,
or without any reason at all; the truth however is the impermissibility of that.

As for the assertion that a person who performed Tayammum and one who
reduced Prayer is like someone who has an ailment which prevents him from
completing the pillars of the Prayer. And that a person who falls short of ablution
is like someone who has defects in some of his limbs which prevents him from
washing those affected parts. These people will have to observe their Prayers
without further delay. That is from the perspective that they fall within those
who are commanded to observe Prayers as at when due, and the explanation of
the earlier and later times of the Prayers have been given. There is no indication
that they are excluded from these specifications, or that their Prayers will not
be accepted except at their later times.

He that says what is obligatory upon such people is that they should observe
the Prayer at the later time has no standing ground, it is rather a baseless
opinion; like when he says: Their Prayers are substitutions or the likes of such
technicalities that hold no water in the least.

As for the assertion that observance of prayers is frowned at after Fajr Prayer
until sun rises, when sun reaches the zenith, and after the Asr Prayer until
sun sets. That is due to what has been established in the Sahih from a number
of the companions of the Messenger of Allah €s% in a traceable report to
Prophet €s8} regarding the prohibition of observing Prayers after Fajr until
sunrise, after Asr until sunset, and at zenith. There are also some other reports
prohibiting observance of Prayers during the three periods: At sunrise, when
the sun reaches zenith, and at sunset.
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Chapter 2.2 Adhan
Call to Prayer

It is legislated that the inhabitants of every town have a caller to prayer who
calls them to Prayer with the legitimate words for call-to-prayer when it is time
for Prayer. It is legislated as well for whoever hears him call-to-prayer to repeat
what he says. The Iqgamah is also legislated to be said as it has come under the
Shari‘ah.

Know that Adhan is part of the symbols of the Deen of Islam. Scholars differ as
to whether it is obligatory or not; what is however apparent is that it is obligatory
due to the command that had come from the Messenger of Allah {48} in more
than a hadith. Therefore it becomes imperative for the inhabitants of a town
to have a caller to prayer among them who will call them to prayer using the
legitimate words of the Adhan to alert them on the times for Prayers, and so
that they will be seen as holding to the symbols of the Deen.

During and after the time of the Messenger of Allah 4%}, when the status of
a city was unknown, whether its inhabitants were Muslims or not, they would
be observed till the time of any Prayer. If the Muslim warriors heard a call-to-
prayer, they would wage war against the inhabitants of that city. But if they did
not hear any call-to-prayer, they would fight them as they would fight against
the polytheists.

Other people apart from the inhabitants of a town such as a traveller or someone
who stay in a desolate place, he would have to make call-to-prayer for himself
and then the Iqgamah. If they are in a group, one of them will make the call and
the Iqamah.

The wordings of the Adhan have been established in a number of Ahadith.
Some of the Ahadith possess some additions while others reductions; and the
rule is that additions in the reports will be worked with so far they do not
negate the essence of the reports. Thus whatever has come authentically in a
manner of calling the Adhan that contains a specific action will be accepted;
an example of that is repeating each sentence of the Adhan four times, so also
repeating in low tones the statements of testimony (ashhadu an la ila-ha illa
Allah, ashhadu anna Muhammadan Rasulullah).

An additional report will not be discarded even if the basic proofs are stronger
than it because no confliction will be regarded until strong like-hood of
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preference is made, as it occurred to a lot of people of knowledge under this
section and others as well. Rather; it is preferred that the reports are united if
that is possible.

There is a consensus over acceptance of additional report which does not
conflict with what has been established in the fundamentals.

Meanwhile, the proofs for saying the wordings of the Igamah once are stronger
than the proofs that say they can be said twice, but doing the latter is inclusive
of the additional report that falls outside a dependable source. Therefore acting
upon the proofs of saying the wordings of the Iqgamah twice are singled out of
this rule.

As for the legality of repeating what the caller to prayer says, it has been
established in the Sahih on the authority of Abu Sa‘id €.} that verily the
Prophet €4} said:
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When you hear the call-to-prayer, say the like of what the caller says.

Also under the section, there is a like report from a number of the companions
of the Messenger of Allah {4&-3. A more detailed one has come from the report
of Umar bin Al-Khattab €8, who said the Messenger of Allah ¢} said:
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When the caller-to-prayer says Allah-u-akbar Allah-u-akbar (Allah is Great!
Allah is Great!), and each of you says Allah-u-akbar Allah-u-akbar. And when
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he (the caller) says Ashadu anl-laa Ilaha illa Allah (1 testify that only Allah is
worthy of worship), he says Ashadu an-laa Ilaha illa Allah. And when he (the
caller) says Ashadu anna Muhammadan Rasulullah (I testify that Muhammad
is indeed the Messenger of Allah), he says Ashadu anna Muhammadan
Rasulullah. When he (the caller) says hayya alas-salah (It is time for Prayer),
he says La hawla wa la quwwata illa bi-llah (there is no power nor strength
except with Allah). And when he (the caller) says hayya alal-falaah (It is time
for success), he says La hawla wa la quwwata illa bi-llah. When he (the caller)
says Allah-u-akbar Allah-u-akbar, he says Allah-u-akbar Allah-u-akbar. And
when he (the caller) says La Ilaha illa Allah (There is none worthy of worship
except Allah), he says La Ilaha illa Allah from his heart he will be admittedto
al-Jannah (Paradise).

The hadith was recorded by Muslim and others. Al-Bukhari also recorded its
like.

Some scholars prefer merging saying hayya alas-Salah and hayya alal-falaah
with La hawla wa la quwwata illa bi-llah; so as to combine between following
the caller and saying La hawla wa la quwwata illa bi-llah. This view of merging
the statements is a good one even though it is not binding.
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Chapter 2.3 Conditions of Salah

D

It is obligatory upon the person who wants to observe Salah (Prayer) to clean
his clothes, body, and place (of worship) from filth. He should also cover his
nakedness. Also, he should not wrap himself up totally nor should he allow
his wrapper to hang down, or his loin-cloth to hang down bellow his ankle.
He should not also restrain (his clothes or hair from falling on ground when
he prostrates). He should also neither observe Prayers in clothes made of silk
nor clothes of fame or clothes usurped from another person. He must face the
Ka'bah if he can see it before him or has the ruling of one who can see it. As for
the person who cannot see the Ka’bah, he has to face its direction after making
an effort over that.

Explanation:

As for the command to clean the clothes, the proof for that is the text of the
Qur’an:

And purify your garments! [Al-Muddaththir: 4]

Another proof was the statement of the Messenger of Allah {48} to the fellow
who asked him if he could observe his prayer in a cloth with which he copulated
with his wife. The Prophet {s£:» answered him in an affirmative but said: Except
if you see something (that is, dirt), then you should wash it.

Ahmadand Ibn Majah recorded the hadith; the men of the chain are trustworthy.

The like of the hadith was recorded on the authority of Muaawiyah % who
said: ‘T said to Umm Habibah: Did the Prophet £} used to observe Prayer in a
cloth with which he copulated?” She €u.» said: ‘Yes provided it did not contain
any filth Ahmad, Abu Dawud, An-Nasai and Ibn Majah recorded the hadith
with a chain made of trustworthy men.

Another hadith regarding these conditions of purification was the one
recorded about the removal of the Prophet’s {&&% footwear (due to filth while
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in prayer); a hadith recorded by Abu Dawud, Al-Hakim, Ibn Khuzaymah and
Ibn Hibban. The hadith has various routes from a number of the companions
of the Messenger of Allah {4-}%; routes that empower the hadith. Among such
routes were the ones that were earlier mentioned that specifically discussed
filths.

As for the necessity of cleaning the body, this is because cleaning the body is
logically more deserving and imperative to the cleaning the clothes, so also
because of the available proofs that have come over its obligation.

As for cleaning the place, the proof for that is what has been established from the
Messenger of Allah ¢4 » regarding his command that buckets of water should
be poured over the urine of the Bedouin (who urinated into his masjid 4}),
and similar proofs as such. The majority of the scholars were of the opinion
that it is obligatory to clean the three that has been mentioned above. Some of
them are even of the view that cleaning them is a condition for acceptance of
Prayer. While some of them simply opined that it is meritorious to do that. The
truth however is that it is obligatory, it is neither a condition for acceptance of
Prayer nor only a meritorious act). Therefore whoever observed a Prayer while
he knowingly puts on clothes upon it filth, such has indeed fallen short of what
is expected of him; his Prayer is however valid. There are different proofs for
this issue and a lot have been written over it. We are not going to delve into that
here.

As for the obligation of covering the nakedness, the proof for that was what
occurred from the Prophet {4} regarding his command to that effect in all
circumstance. That has come in the hadith reported by Bahz bin Hakeem, from
his father and then from his grandfather {4} who said: I said: O Messenger of
Allah, our nakedness; what should we do regarding it?

The Messenger of Allah {4} replied:

Guard your nakedness except from your wife or your slave girl (rightly possessed
by you,).

I said: What if men are within one another, what should they do?

He replied:
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If you can prevent everyone from seeing it do so.

I said: “What if any of us is alone?’ The Prophet {4} replied:

Allah the Almighty and Blessed is more deserving of your bashfulness.

Ahmad, Abu Dawud, At-Tirmidhi, and Ibn Majah recorded the hadith. Al-
Bukhari recorded it in a suspended form; At-Tirmidhi graded it as hasan while
Al-Hakim graded it as sahih.

Another proof was the statement of the Messenger of Allah {g» to Ali Ibn Abi
Talib €8 }%):

Do not expose your thigh, and never should you look at the thigh of any living or
dead person.

Abu Dawud, Ibn Majah, Al-Hakim, and Al-Bazzar recorded the hadith. There
is a problem with its chain but the hadith of Muhammad bin Jahsh {8}
empowers it. He (Muhammad) said: “The Messenger of Allah {g walked by
Mamar €8} while his (Mamar) thighs were exposed. The Messenger of Allah
€& said to him:
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O Mamar, cover your thighs. Indeed the two thighs are nakedness.

Ahmad and Al-Bukhari recorded the hadith, the latter recorded it in a
suspended form, and he recorded it in his book at-Tarikh. Al-Hakim too
recorded it in his Al-Mustadrak.

At-Tirmidhi, Ahmad and Al-Bukhari, in his sahih, recorded on the authority
of Ibn Abbas €&} that the Messenger of Allah {4} said:

Indeed the thigh is nakedness.

Malik recorded the like of the hadith above in his Al-Muwatta, so also Ahmad,
Abu Dawud and At-Tirmidhi who graded it as hasan. Ibn Hibban too recorded
it and he graded as sahih. Al-Bukhari recorded it in a suspended form.

As for the knees, there is a report saying they should be covered too; and there
is another report saying the opposite.

As for a woman, there is a report saying:

Allah will not grant the Prayer of a grown-up woman except she wears her
cover-cloth.

Ahmad, Abu Dawud, At-Tirmidhi, Ibn Majah, Ibn Khuzaymah and Al-Hakim
recorded it.

The hadith was also recorded back to the Messenger of Allah {§&}% on the
authority of ‘A'ishah and Abu Qatadah € }.

Among other proofs indicating the obligation of covering the nakedness are
the reports forbidding observing Prayer in a single cloth with no covering
upon the shoulder of the person observing the Prayer. In some of the routes of
the hadith, there is this statement:
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Let him pass the tips of the cloth in opposite directions.

In some, it says:

If it is short, let him make it a loin-cloth.
All the routes are found in the Sahih Al-Bukhari.

As for the assertion: ‘He should not wrap himself up totally. That is indicated
from the hadith of Abu Hurairah €&} that the Prophet {4} forbade that one
should wrap up oneself completely. The hadith can be found in the Sahihayn;
there is a wording therein that one should not wrap oneself up in one’ loin-
cloth when he observes Prayer except if he passes the tips of the cloth over his
shoulder in opposite directions.

The Jamaah’ recorded the like of the hadith; on the authority of Abu Sa‘id € }.

Ishtimalu as-Sama: the act of wrapping one’s whole body with a cloth such that
no side it goes up, nor is there any opening where he can remove the hands.

As for his statement: ‘nor should he allow his wrapper to hang down. The proof
for that is the hadith that prohibits allowing one’s wrapper to hang down in
Prayer. The hadith can be found with Ahmad, Abu Dawud, At-Tirmidhi and
Al-Hakim in his Al-Mustadrak; as was recorded on the authority of a number
of the Companions of the Messenger of Allah €s}.

As-Sadl is when a man hangs down the only wrapper on him restraining its two
ends from meeting before him; rather he wraps himself with the cloth, keeps
his hands inside, bows and prostrates like that, (in which case his private region
is exposed).

7 Here, he referred to Al-Bukhari, Abu Dawud, An-Nasai, Ibn Majah and Al-Imam Ahmad who
recorded the hadith. The Jamaah is mostly used for Al-Bukhari, Muslim, Abu Dawud, At-Tirmidhi,
An-Nasai, and Tbn Majah, though some of the scholars include Musnad Al-Imam Ahmad, while
others include Muwatta of Al-Imam Malik. [Editor]
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As for his statement: ‘nor should he allow his loin-cloth to hang down bellow
his ankle’ The proof for that is the authentic Ahadith prohibiting allowing the
loin-cloth to hang down. What is intended by this prohibition is allowing the
loin-cloth to go down such that it passes the two ankles.

As for his statement: ‘nor should he restrain (his cloth or hair from falling on
ground when he prostrates), there is a proof prohibiting a man from restraining
his cloth or hair from falling (on the ground when he prostrates). As for the
former, it is like when a person gets hold of the tip of his cloth and then ties it
around his loin, or what is similar. As for the latter, is when a person takes a
part of the hair that exceeds others, then tucks or ties it with a thread to others,
or a similar thing.

As for his statement, ‘he should also not observe Prayers in clothes made of
silk, the proofs for that are the various Ahadith that have come over the issue
which all indicate the prohibition of taking pure silk.

As for wearing cloth that has a mixture of silk materials, the positions of the
schools-of-thought are well-known as regarding that. Some of the Ahadith
indicate that what is prohibited is wearing pure silk not mixed fabric. An
example of Ahadith indicating that is the hadith of Ibn Abbas {:#} as recorded
by Ahmad and Abu Dawud wherein 1bn Abbas €} said: The Messenger of
Allah {2} only prohibited cloth made of pure silk He said: ‘As for a fabric
made of silk or a design therewith, we do not see anything against that.

There are some Ahadith indicating that they are forbidden altogether as it has
come regarding the complete dress of As-Siyara; the Prophet {4} became
angry when he saw Ali {&} putting it on. He {&} said:
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Verily, I have not been raised with it for you to put on; I was raised with it so
that you make it coverings for women.

The hadith can be found in Sahih.

The cloth of As-Siyara; some said is a cloth mixed with silk, that is, it is not pure
silk. Some said it is a sewn pure silk. There are other opinions. Meanwhile it
occurred in one of the routes of the hadith what indicates that As-Siyara is not
pure silk.

Ibn Abi Shaybah, Ibn Majah and Ad-Duuruqi recorded the hadith in this
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version: Ali {#} said: The Messenger of Allah {s:}% made a gift of a cloth of
As-Siyara to me, weaved with silk either vertically or horizontally ...

As for the prohibition from putting on cloth of fame, the proof for that is this
hadith:

Whoever puts on a cloth of fame in this life, Allah will wear him with cloth of
disgrace on the Day of Resurrection.

Ahmad recorded the hadith so also Abu Dawud and An-Nasai with a chain of
trustworthy men; on the authority of Ibn Umar € }.

The threat indicates that putting such cloth is forbidden at all times; especially
at the times of Prayers.

As for clothes dyed with yellow and red colours, proofs that have come over
their permissibility or otherwise are conflicting. That is the reason we did not
mention it in the text. We have dealt with that issue in one special work.

As for the forbiddance of putting on usurped clothes, that is because they are
clothes owned by other people. Consensus has come over the fact that such
clothes are forbidden.

As for the obligation of facing the Ka’bah upon the person who can see it
and those that fall within the ruling of those who can see it, the proof for that
is because since the Ka’bah can be seen, that forms a reality that cannot be
forsaken for a doubt. There are various Ahadith, that reach the level in which
they are not to be doubted, that clearly state that it is obligatory to face the
Ka'bah. In fact, that is the declaration of the Quran:

3 s ok gty ¢

So turn your face in the direction of Al-Masjid Al-Haram (at Makkah). [Al-
Bagqarah: 144].

The Muslims have come to agree over that point. It is one of binding and
undisputable rulings of the Shariah. As for the fact that it is obligatory upon
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the person who cannot see the Kabah and whoever is under the ruling that
they should face its direction, it is because that is what is easy for them to do,
and that is what has come under their ability. Allah has not placed upon a soul
what it cannot bear, as Allah has made that clear in His Glorious Book.

Indeed the Messenger of Allah {4} has made what is between the east and
west Qiblah, as it has come in the hadith reported by Abu Hurairah &} as
recorded by At-Tirmidhi and Ibn Majah. The line of that hadith also came from
the Rightly Guided Successors (Abu Bakr, Umar, Uthman and Ali; {42 }).

Prophet €4} faced the direction of Ka'bah for his prayers when he left Makkah,
and that was what he legislated for his nation.
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Chapter 2.4 Manners of Observing
Salah

0,

A Prayer is not accepted according to the Shariah prescription except with
intention. All the pillars of Prayer are obligatory except the sitting for the
Middle Tashahhud and the sitting of rest. There is nothing obligatory in the
words of remembrance in all the units of the Prayer except the statement of
Allahu-Akbar (at the opening) and recitation of the Opening Surah (Surah
Al-Fatihah) even if one were to pray behind the Imam; so also is the Last
Tashahhud and the word of Tasleem (to terminate the Prayer). Every other act
apart from those mentioned is Sunan (meritorious). They include the following:
Raising (the hands) in four states, placing the hands on the chest, making the
Opening Supplications after saying the Takbir, seeking refuge in Allah from
Shaytan, saying Aamin, reciting a Surah after the Opening Surah, the Middle
Tashahhud, the words of remembrance that have come in all the pillars, and
saying much supplications for the good of this life and the hereafter; those have
been specifically reported and other selected ones.

Explanation:

As for the assertion that Prayer will not be accepted except with intention, the
proof for that is what was earlier mentioned under the issue of ablution.

As for the obligation of the pillars of Prayer, it is because they are the essence
of Prayer with which one fulfils the religious responsibility placed on him
regarding Prayers, and when they are absent, one has not given what is expected
of him; and when some of these pillars are not offered as expected, the prayer
becomes incomplete. The pillars are the following: Standing, proper bowing,
rising (from bowing), proper prostration, rising (from prostration), and the act
of sitting for Tashahhud. The lawgiver (that is, the Messenger of Allah {i#}%)
has indeed given their descriptions and manners in a way that their spans are
closer to one another as it has been established in the Sahih from him ¢{}.

As for the non-obligation of the Middle Tashahhud, it is because there is no
evidence specifically stipulating it so as it is the case with the Last Tashahhud.
The Ahadith that contain commands regarding the Tashahhud have only
pointed to the obligation of the Last Tashahhud.

If you were to say that the Prophet {4 but mentioned the Middle Tashahhud
in the hadith of the fellow that made mistake in his Prayer, as it has come in
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the version of Abu Dawud on the authority of Rifaah €&}, wherein the Last
Tashahhud was not mentioned.

I reply thus: There is no proof in such a narration, and it could not be used to
establish general religious responsibility upon the people. The Last Tashahhud,
even though it was not mentioned in the hadith of the fellow that made mistake
in his Prayer, there are other commands that established it; and the Companions
of the Messenger of Allah €% did make clear its obligation.

As for the non-obligation of Jilsatu-Istirahah (Sitting of Rest) it is because there
is no proof to establish its being obligatory. To say it was mentioned in the
hadith of the fellow that made mistake in his Prayer is an error as Al-Bukhari
{» clarified.

As for the assertion that Takbir (that is, saying Allahu-Akbar) is obligatory, that
can be deduced from the Statement of Allah the Almighty:

And Your Lord (Allah) magnify! [Al-Muddaththir: 3]

And the Prophet’s statement €423 to the fellow that made mistakes in his
Prayer:

When you stand in Prayers say Allahu-u-Akbar.

Another proof for the obligation of saying the Takbir is the report that has
states that saying Takbir (when commencing prayers) makes other acts non-
permissible in Prayer.

As for the obligation of reciting Surah Al-Fatihah in each of the units, the proof
for that is the statement of the Messenger of Allah {&} in the hadith of the
fellow that made mistakes in his Prayer as thus:
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Then recite what you can of the Quran you have with you.

There is a version of the hadith, as found with Abu Dawud, wherein what the
Prophet €&} told the fellow was:

Then recite the Mother of the Quran.

That is what occurs in the version of Ahmad and Ibn Hibban but with an
addition as thus:
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Then carry out all that in each unit

The statement came after the Messenger of Allah €% mentioned:

Then recite the Mother of the Quran.
Thus that explains what he {5 meant by saying ‘what you can.

There are some other reports, apart from the hadith of the fellow that made
mistakes in his Prayer, indicating the obligation of reciting the Opening Surah.
An example of such Ahadith is this:
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There is no Prayer except with the recitation of the Opening Chapter.

The hadith is authentic and it indicates the obligation of recitation of the
Opening Chapter in each unit that was mentioned in the hadith of the fellow
that made mistakes in his Prayer. That is because the Prophet {423 explained
to him what he would do in each of the units, and from what he commanded
him is the recitation of the Opening Chapter. Thus, it falls within what is
obligatory in each of the units just as all that were mentioned together with it
are obligatory in each unit. In fact, there is an indication to this assertion from
the Messenger of Allah €%, and that can be found in his words €4} to the
fellow that made mistakes in his Prayer:

Then carry all that out in your Prayers.

The reportisin the Sahih on the authority of Abu Hurairah € %. The Messenger
of Allah {4} said that to him after he had explained to him what he would do
in a unit, not all the units of the Prayer. Thus that is a good indication that what
is intended by ‘Prayer’ (in his statement “in your Prayers”) is represented by the
unit of the Prayer.

As for the obligation of the person following the Imam to recite the Opening
Chapter in each of the units of the Prayer, the proofs for that are the evidences
pointing to the fact that the person praying behind the Imam too would have
to recite the Opening Surah.

An example of such reports is this:

Do not (recite behind me) except the Opening Chapter.
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There are similar reports.

Another proof is the fact that the person praying behind the Imam is included
in the effect of the proofs that indicated that recitation of the Opening Chapter
is obligatory in every unit upon everyone observing the Prayer.

As for the obligation of the Last Tashahhud, that is due to the command that
has come over that in the authentic narrations; the wordings of such narrations
are well known. Some of them have come from a number of Companions of
the Messenger of Allah €} although in different manners. The truth however
is that it is permissible for the person observing the Prayer to choose any one
of that so far it is one that might be deemed proper among those manners of
saying the Tashahhud that have come authentically. But the most authentic of
them all is the one Messenger of Allah €4} taught Ibn Mas‘ud which has come
in the Sahihayn, and others, as thus:
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At-Tahiyyatu Lillah Was-Salawat wat-Tayyibat, As-Salam Alayka Ayyu-
annabiyy wa rahmatul-lah wa barakatu-hu as-Salam alayna wa ala ‘ibadi-
llahis-Saliheen. Ashadu anla ila-ha illa Allah wa ashadu anna muhammadan
abdu-hu wa rasuulu-hu [Greetings to Allah; benedictions and good words.
Peace unto you, O Prophet; Allah’s mercy and blessings. Peace unto us and
upon the righteous slaves of Allah. I bear the testimony that none is worthy of
worship except Allah and bear the testimony that Muhammad is His slave and
messenger. |

In some of the wordings of the hadith, he £} said:

When any of you sits in Prayer...

As for the act of beseeching benedictions on the Prophet {4}, which the
person observing Prayer is expected to carry out in his Tashahhud, it has also
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come with various wordings. All what has come authentically in the variations
can be made use of. Among such is this hadith in the Sahih:

J&;@ebd& : c-t&d\ulsju&y{,;m |
J.&J.@ub\ M\Ji&,fﬁu&vs)bu

O Allah send benedictions upon Muhammad and the household of Muhammad,
as You sent benedictions upon Ibrahim and the household of Ibrahim, verily You
are praiseworthy and Gracious. O Allah, bless Muhammad and the household
of Muhammad, as You blessed Ibrahim and the household of Ibrahim, verily
You are praiseworthy and Gracious.

There is also a report indicating the obligation of seeking refuge in Allah from
four certain matters, as Muslim and others recorded it on the authority of Abu
Hurairah €} who said the Messenger of Allah €42} said:
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When any of you finishes from the Last Tashahhud, let him seek refuge in Allah
from four things: The punishment of the hell, punishment of the grave, trial of
life and death, and the evil of the False Messiah.

The like of that did come in the hadith recorded on the authority of ‘Aishah
{é 3, as found in the Sahihayn and others. Therefore seeking refuge from those
four things indicates the completion of one’s Tashahhud. After that, one can

make choice of any supplication that might interest one as the Messenger of
Allah €4 guided to that.

As for the obligation of saying the Tasleem (of terminating the Prayer), the
proof for that is the fact that the Messenger of Allah {4} made it what to
terminate the Prayer with. There is no other means of terminating the Prayer
except with it. It is that fact that makes the act a compulsory act of the Prayer
even though it was not mentioned in the hadith of the fellow that erred in his
Prayer.
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As for the assertion that other acts apart from those mentioned in the foregoing
are only meritorious, that is due to the fact that nothing has come to indicate
they are obligatory, whether a command to do them or a prohibition from
not leaving them. Therefore the acts will not be considered as going out of
their actual initial forms, or inform a serious threat that can make them be
regarded as obligation. Also, those acts were not mentioned in the hadith of
the fellow that erred in his Prayer except perhaps in a manner that may not
suffice as proofs or suffices but has come from other sources what negates their
compulsion.

As for the legality of raising the hands in four states: at saying the Opening
Takbir, bowing, rising from bowing and when rising from the third unit (in
a three or four-unit Prayer). The legality of that has been indicated in several
authentic reports.

As for the legality of raising the hands while saying the Opening Takbir, it
was reported from the Prophet €8} by almost fifty men from among the
Companions {8}%, among whom were the Ten whom the glad tidings of
Jannah was given to. Also, a number of succeeding scholars reported it from
those Companions without any exception, such that Imam Al-Nawawi in
Sharh Muslim said: “The Ummah generally agreed upon the legality of that
(raising the hands) when saying the Opening Takbir but disagreed regarding
other positions.

It was the opinion of Dawud, the Literalist, that raising the hand when saying
the opening Takbir is obligatory, so also was Abu Al-Hasan Ahmad bin Sayyaar
[and An-Naysabuuri], so also Al-Auzai, Al-Humaydi and Ibn Khuzaymah

().

As for the act of raising the hand when bowing and when rising from it, more
than twenty Companions reported it. Muhammad bin Nasr Al-Marwazi said:
The scholars of the cities have come to agree over that except those of Kufah.

As for raising the hand when rising to the third unit, that act is established in
the Sahih on the authority of Ibn Umar €} as was recorded by Ahmad, Abu
Dawud, An-Nasai, Ibn Majah and At-Tirmidhi who authenticated it. Ahmad
bin Flanbal €% also authenticated it on the authority of Ali bin Abi Talib {u&
who reported it from the Messenger of Allah € }.

As for the issue of placing the right hand over the left when standing, whether
on the chest, below the navel, or in between both, about eighteen Companions
of the Messenger of Allah €&} reported it. Such thatIbn Abdil-Barr said: What
contradicts that was not reported from the Messenger of Allah {4}.

As for the supplication to be made when one wants to commence the Prayer
there are different Ahadith over that; any one that is chosen suffices, so far if
it is authentic. But the most authentic of those supplications is the one Abu
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Hurairah €} reported from the Messenger of Allah €4} as found in the
Sahihayn and others. In fact it was said that the hadith was severally reported
in different routes that cuts oft every doubt about its authenticity. The wording
of the hadith goes thus:
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O Allah, make a distance between me, and my sins as you have made distance
between the east and the west. O Allah, cleanse me from my sins as the white
cloth is cleansed from dirt. O Allah, wash me from my sins with water, ice and
cold water.

As for saying the supplication will come after the Takbir, there is no contrary
report from the Messenger of Allah {4} as regarding that; all those who
reported the supplication of the opening from him said he {4} did it after the
Takbir.

As for the act of seeking refuge in Allah, there are many authentic reports on it;
that the Prophet {42} used to do it after saying the supplication of the opening
before he commences the recitation. This is the wording:

I seek refuge in Allah the All-Hearer and All-Knower from the devil the accursed
from his whispering, arrogance and magic.

That is the hadith as recorded by Ahmad and the Collectors of Sunan on the
authority of Abu Sa‘id Al-Khudri {a.%.

As for saying the Aamin, about seventeen Companions reported it from the
Messenger of Allah {4 %. Some of the Ahadith that have come over the matter
even indicate that it might be obligatory upon the person following an Imam
in Prayer to say it when the Imam says it. That is recorded in the hadith of Abu
Hurairah €} as contained in the Sahihayn and others that the Messenger of
Allah €&} said:
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When the Imam says Aamin, you too say Aamin.

Therefore this will indicate that what is in the summary work applies to none
than the person following the Imam in Prayer. Many of the people of knowledge
are of the opinion that it is legal to do so. What adds to its legality is its vexation
to the Jews. That is deduced from what was recorded by Ahmad and Ibn Majah,
so also At-Tabarani on the authority of ‘A'ishah €} who reported from the
Messenger of Allah {4} that he said:

The Jews envy you not on anything as they envy you on the saying “Aamin’”.

As for the recitation of other than the Opening Chapter alongside it, it has been
established in the Sahihayn and some others on the authority of Abu Qatadah
that the Messenger of Allah €58} used to recite the Opening Chapter and two
other chapters in the first two units of the Zhuhr Prayer respectively, and in the
last two units, he would recite only the Opening Chapter.

There is also a report indicating that it is obligatory to recite any aspects of the
Quran after Surah Al-Fatihah (the Opening Chapter) without any specification.
An example of that is the hadith of Abu Hurairah €} that the Prophet €}
commanded him to go out and announce that Prayer would not be accepted
except with the recitation of Surah Al-Fatihah and an additional recitation.
Ahmad and Abu Dawud reported it and there is fault in its chain. However,

Muslim recorded a version in his Sahih as well as some others on the authority
of Ubadah bin As-Samit, it states thus:

No Prayer will be accepted of anyone who does not recite the Opening Chapter
and other portion.
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Al-Bukharifound fault with this narration as mentioned in his special work on
recitation (Juzu Qiraaah).

Abu Dawud recorded on the authority of Abu Sa‘id {&.} that they were
commanded to recite the Opening Chapter and whatever else was easy for
them to recite. Ibn Sayyid Naas {2} said the chain of the report is authentic
and that its men are trustworthy. Al-Haafidh Ibn Hajr Ibn Hajar {4} also said
that its chain is authentic.

Ibn Majah recorded on the authority of Abu Sa‘id €} in this wording:

T meslklusalageney  §

No Prayer is valid for whoever does not recite the Opening Chapter and another
chapter.

The hadith is weak.

Meanwhile all the Ahadith do not expressly indicate the obligation of reciting
other chapter after the Opening Chapter. In fact, a mere act of reciting one Verse
suffices. As for reciting more than that such as reciting a whole chapter after Al-
Fatihah in each unit of the first two units, that is not obligatory. Therefore, what
is contained in summary work is restricted to what is above a Verse.

As for the Middle Tashahhud, it does not have any special wordings, rather a
praying person will say in this position what he will say in the Last Tashahhud
but he has to be swifter.

Ahmadrecorded and An-Nasaion the authority of Ibn Mas‘ud €&} that verily
[Prophet] Muhammad €4} said:
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When you sit at the end of the second unit, say: ‘At-Tahiyyatu Lillah Was-
Salawat wat-Tayyibat, As-Salam Alayka Ayyu-annabiyy wa rahmatul-laah wa
barakatu-hu as-Salam alaynd wa alaa ‘ibadi-llahis-Saliheen. Ashadu anlaa
ilaa-ha illa Allah wa ashadu anna muhammadan abdu-hu wa rasuulu-hu
[Greetings to Allah; benedictions and good words. Peace unto you, O Prophet;
Allah’s mercy and blessings. Peace unto us and upon the righteous slaves of
Allah. I bear the testimony that none is worthy of worship except Allah and bear
the testimony that Muhammad is His slave and Messenger.] Then each of you
should make a choice of any supplication that might interest him, and then he
should make it to his Lord.

The men of the chain are trustworthy.

At-Tirmidhi {4} recorded it in this version:

% e RS 3 6388 13) s ae A o 1y e %

The Messenger of Allah {&% taught us that when we sit at the end of the second
unit we should say...

The specification that it is at the sitting after the second units indicates that
the Tashahhud intended therein is the Middle Tashahhud, but there is nothing
there that obviates an addition of beseeching Allah’s benedictions upon the
Messenger of Allah 4.

The law stipulated by the Messenger of Allah {4} in the manner of saying the
Tashahhud is that it should go with the act of seeking benedictions upon him
as that has come in some of the reports over the issue.

As mentioned, for instance, in this version: ‘[The Companions asked:] We have
known the manner of greeting you, but how do we seek Allah’s benedictions
upon you?’ The hadith can be seen in the Sahihayn on the authority of Kab bin
‘Ujrah — may Allah be pleased with him. And there is one that came on the
authority of Ibn Mas‘ud who asked the Messenger of Allah {s}: How do we
seek Allah’s benedictions upon you when we observe our Prayers?

The Middle Tashahhud and sitting for it is held not to be obligatory because
when the Prophet {4} left them out of forgetfulness, he went on with his
Prayer even when the Companions alerted him by saying ‘SubhanAllah, he
only later made the prostration of forgetfulness. If they were obligatory he
would have repeated them correctly when he was no more in the forgetful state
and after he had been alerted by the Companions. Moreover, this point is not
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debunked with the fact that Prostration of Forgetfulness is done for obligatory
acts just as it is done for non-obligatory acts because what is intended here is
the fact that the Messenger of Allah {4} did not make corrections even after
he was alerted over.

As for the words of remembrance that are said at every position, they are very
many. Among them is al-Takbir that is said when going to the bowing and
prostrating positions, as well as when getting up and down. That has been
indicated in the hadith narrated on the authority of Ibn Mas‘ud {:&,}% who said:
‘Tsaw the Messenger of Allah 4 » saying the Takbir in each rising and bowing,
and getting up and down. Ahmad recorded the hadith so also An-Nasaiand At-
Tirmidhi who said it is authentic. Al-Bukhari and Muslim also have a similar
report on the authority of Imran bin Husayn i %; they also recorded its like
on the authority of Abu Hurairah ¢:2,}.

There are several other Ahadith under the section except that they exempt the
act of saying the Takbir when rising from the bowing position. It is only the
person leading the Prayer and a person observing the Prayer alone that will
say: SamiAllahu man’ hamidau (Allah hears he that praises Him) while the
person following the Imam would say: Allahumma Rabbana Walakal’Hamd (O
Allah our Lord, to You belong the Praises). The narration can be found in the
Sahih, in the hadith of Abu Musa (Al-Ashari) €:2.%.

As for the word of remembrance to be said in the bowing position, it is Subhana
Rabiyyahl-Adheem (Glorified is my Lord Who is Great); at prostration, it is
Subhana Rabiyyal-Aalaa (Glorified is my Lord Who is The Most High). Then
the person observing the Prayer can make a choice of whatever supplication
he might feel like, whether those that have been mentioned from the Prophet
{3 or otherwise.

The least permissible time to mention the words of praise for Allah in the
bowing position and prostration is three times, that is due to what Ibn Mas‘ud
{a#.» reported that the Prophet {s£: » said:
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When any of you bows and says in his bowing position Subhana Rabiyyahl-

Adheem (Glorified is my Lord Who is Great) three times, such a person has

completed his bowing and that is the least he can say. And when he goes to
prostration and says ‘Subhana Rabiyyahl-Aalaa (Glorified is my Lord Who is
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The Most High) three times, he has equally completed his prostration and that is
the least he can say.

Abu Dawud, At-Tirmidhi and Ibn Majah recorded the hadith but there is a
breakage in its chain.

As for the words of remembrance to be said when rising from the bowing
position, it has come authentically in the Sahih in the hadith of Ibn Abbas {:&}
that the Prophet €% was such that when he rose from the bowing position he
would say:

L‘.‘,.A;Le ;—J-é_g uéj)” ;Jﬁj u\}k..J\ ;J-é .-\-i:;-\ J L:j’ ;,.Q,U\

J\B A d’" ¢J..>=.J\j ;L.J\ JA\ c..Lsu “LS” uﬁ La f'd"j %
U&M’}g‘uﬁh&\w bY‘;@U\‘wdwj‘xﬂ\

.;\.L-‘J-«GJ;-HJ&JYJCW

(08

O Allah, to You belong the Praise that filled the heavens and the earth, and
filled what is contained in between the both, as well as whatever You might wish
aside those, You are worthy of praise and glory. Most deserving of the words (of
praises and glory) said by the slave - and we are all slaves unto You - There is
none who can withhold what You gave, and there is none who can give what
You withheld, and the wealth of the wealthy cannot benefit him without You.

As for the words of remembrance to be said between the two prostrations;
At-Tirmidhi reported it, so also Abu Dawud, Ibn Majah and Al-Hakim who

authenticated it, a hadith recorded on the authority of Ibn Abbas €.} that the
Prophet {4 » used to say between the two prostrations:

O Allah! Forgive me, have mercy upon me, support me, guide me, and provide
for me.

Words of remembrance to be said in Prayer are just too many; therefore one
should strive to make as many as possible supplications for the goodness of this
life and the hereafter, among those that have been reported, or otherwise. That
has been pointed out in the summary work (Mukhtasar).
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Be informed that this area of the work requires further explanation; therefore
what has been done here is just a reference to what is needed. We have indeed
discussed these matters in details in Sharh Al-Muntaqaa, and we brought all
what one may need such that an enquiring mind will not turn elsewhere.
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Chapter 2.5 Nullifiers of Salah

2

Talking renders the Prayer invalid, so also engaging in the acts that are not part
of it, as well as intentional leaving out an important part of it or a pillar.

Explanation:

I say: As for the assertion that the Prayer becomes null due to talking, the
hadith of Zaid bin Argam - may Allah be pleased with him - that is recorded
in the Sahihayn and some other works illustrates that. The hadith goes thus:
‘We used to talk in Prayers; a man among us would engage his friend in a talk.
Until this Verse was revealed.

And stand before Allah with obedience. [Al-Bagarah: 238]
We were then asked to remain silent (in Prayers) and forbidden from talking.

It has also come in the hadith of 1bn Mas'ud €:&,}% in the Sahihayn and other
works in this version:

Indeed there is preoccupation in Prayer.

In the version of Ahmad, An-Nasai, Abu Dawud, and Ibn Hibban in his Sahih,
it goes thus:

Allah introduces in His affairs what He wills, and indeed He has introduced in
His affair that we should not talk in Prayers.

There is no disagreement among the people of knowledge that whoever

=i
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knowingly talks in his Prayer, that his Prayer is void. They have only disagreed
with respect to an act of talking done out of forgetfulness and the one carried
out by he who does not know that it is prohibited to do so. However, what
is apparent in the hadith of Muaawiyah bin Al-Hakam As-Sulami €&} that
has come authentically in the Sahih is that one who does know that the act is
prohibited will not repay the Prayer. The nature of the Messenger of Allah )
is that he would not want to put an ignorant person into any difficulty. He {4}
would not command him of a repayment, he would rather explain to him the
non-permissibility of what he has done, and he may sometimes command him
to repay as it occurred in the hadith of the fellow that made mistakes in his
Prayers.

As for the talking done out of forgetfulness, what is apparent is that there is
no difference between it and the one done intentionally with regard to its
nullification of Prayer.

Also as for the nullification of Prayers due to preoccupation with acts other
than acts of Prayers, that is qualified by the fact that the person observing the
Prayers would have carried out an act that is grossly out of Prayers. An example
of that is a person who preoccupies himself with sewing or carpentry; or if
he walks about grossly or sways about greatly or what is similar to that. The
reason for the nullification of his Prayer in that instance is that the acts that are
expected of the one observing Prayers have changed totally such that anyone
that sees him would think that he’s engaging in other than Prayers.

As for the nullification of Prayers due to leaving out a condition for the
acceptance of Prayers such as ablution, that is because lack of meeting a
condition brings the effect of lack of carrying out what has been made to follow
the condition.

As for the nullification due to leaving out a pillar of Prayer, that is because
its absence implies that the Prayer has been taken out of the manners of its
observance that are expected of the person observing it. Thus when a pillar or
more is dropped out of forgetfulness, he must repay the act — even if he had
left the Prayer - as it occurred to the Messenger of Allah {4} in the hadith of
Dhul-Yadayn. The Messenger of Allah {4} in that narration made the Tasleem
(statement of termination of the Prayer at the end of the second Rakat, he was
then alerted after which he s} performed the two Rakahs he left.

As for leaving out what is not a condition or pillar of Prayer; that which is not
obligatory, such cannot nullify the Prayer because its absence does not have the
effect of nullifying the Prayer. Rather the reality of what is obligatory is that the
person that carries it out is praised and whoever fails to carry it out is censured;
but the fact the person that fails to carry it out is censured does not imply that
the Prayer he so observed is void.

< (m) S )
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Summarily, the requirements for an act are what make the act established with
a proof indicating compliance with the conditions. An example of that is when
the lawgiver says: ‘Whoever does not do such-and-such has no Prayer. Or that
something comes from the lawgiver stating clearly the nullity of the act, or that
it will not be accepted or passed; or that a prohibition has been established
from him with regard to going near the act without fulfilling its conditions,
this is so because a prohibition indicates nullity which accompanies falsity, as
the correct opinion has stated. But when something is obligatory, then that will
be held as being established by the mere requirement of it from the lawgiver.
But mere act of request of it does not imply the addition that something is
obligatory. Ponder over this; you will be free from confusion and mix-up.
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Chapter 2.6 Those Excused from

Prayers

52

Prayers are not obligatory on other than the morally responsible ones. And
its obligation falls off one who cannot move his limbs, or someone lost
consciousness and could not regain it till the time of the Prayer lapses. A sick
person can observe his Prayer while standing, sitting, or reclining on his side.

Explanation:

I say: As for the removal of obligation of observance of Prayers from other than
the morally responsible ones, it is due to the fact that the reference made to the
category of morally responsible ones cannot include other than them; there is
no difference of opinion as regard that, concerning the obligatory aspects of
the Shari‘ah.

As for what has come over training the kids, the command thereof is as
respect those who are morally responsible (regarding their children); thus the
obligation falls on the old ones not the young ones.

As for the assertion that Prayers are not obligatory upon the person who cannot
move his limbs, it is because their being obligatory upon the sick ones whose
sickness is that terrible is seen from the perspective of mandating what one
cannot bear on one while Allah does burdens anyone with he cannot bear.

So also is the person that lost his consciousness such that he could not regain
it until the time of the Prayer had lapsed, there is no obligation on him in that
regard because he is not morally responsible at the time.

As for the assertion that the sick person should observe his Prayer while
standing, sitting, or reclining on his side, the hadith of Imran bin Husayn €,
as found with Al-Bukhari illustrates that. The Ahadith can also be found with
the Collectors of Sunan and others. Imran €% said: T was suffering from
haemorrhoids then I asked the Messenger of Allah {4} as regards (my) Prayer,
he €32% then said:




Book of Salah BLaN LS

Observe your Prayers while standing, if you cannot, then do so while sitting, if
you cannot also do so, then recline on your side.

The Glorious Qur’an has referred to what that encompasses.
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Chapter 2.7 Voluntary Prayers
&S
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There are four [optional prayers] before the Zhuhr Prayer, four after. Four
before Asr, two Rakahs after Maghrib, two after Ishaa, and two before Fajr
Prayer. There is also Pre-noon Optional Prayer, so also night prayers - thirteen
Rakat at most, together with the Witr [an odd number of prayers] at the end. So
also is Prayer of Greeting the Masjid [Tahiyyatul-Masjid], Prayer of Istikharah
[done to ask Allah to make choice for one over issues] and two Rak‘at between
every Adhan and Iqgamah.

Explanation:

As for the legality of observing four optional prayers before Zhuhr and four
after it, so also observing four before Asr, that is due to what has authentically
come in the hadith of Umm Habibah €&} who said: T heard the Messenger of
Allah €4&» say:
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Whoever observes four Rakat before Zhuhr and four after, Allah will make him
forbidden for the Hell (to consume).

The hadith was reported by the Ahmad and the Collectors of Sunan; At-
Tirmidhi held it to be authentic so also Ibn Hibban.

Ahmad, Abu Dawud, and At-Tirmidhi also reported on the authority of Ibn
Umar €é 3 that the Prophet €% said:

May Allah be merciful to he who observes four unit (of optional prayers) before
Asr.
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At-Tirmidhi held it to be hasan; Ibn Hibban and Ibn Khuzaymah authenticated
it.

As for two Rakahs after Maghrib, two after Ishaa, and two before Fajr Prayer,
that is due to what has been established in the Sahihayn and some other works
in the hadith of Abdullah bin Umar € }. He said: ‘I memorized from the
Messenger of Allah €% two Rak‘at before Zhuhr and two after it, two after
Maghrib, two after Ishaa and two before dawn.

Muslim reported the like of the hadith in his Sahih; so also Ahmad, At-
Tirmidhi who held it to be authentic, in the Ahadith of Abdullah bin Shaqiq
(from ‘A’ishah €«:%). Muslim also reported its like, so also the Collectors of
Sunan on the authority of Umm Habiba €& 3.

What is said in the hadith of Ibn Umar €:&.} here is not affected by what has
been earlier stated with regard to the legality of observing four optional prayers
before Zhuhr and four after it this is because what has come as an addition is
acceptable.

So also it is established in the Sahihayn in the hadith of Aaish €&} that the
Prophet €4 » was not severe in the way he held any optional prayers as he was
regarding the two optional prayers before Fajr.

It is also established in Sahih Muslim and other works, also in the Ahadith of
‘Aishah €&} that: “The two optional Rak‘at observed before the Fajr Prayer are
better than the whole world and what it contains.

There are several other Ahadith on the issue.

As for the optional prayer at fore-noon (Duhaa Prayer), there are numerous
Ahadith over it, and which have come on the authority of a number of
Companions of the Messenger of Allah €<}, The least of its unit is two, as it
has come in the hadith of Abu Hurairah €} found in the Sahihayn and other
books. The highest of the units are twelve Rak‘at as some proofs have indicated.

As for the night optional prayers, the authentic Ahadith that have come over it
are numerous. We cannot exhaust all of them in this work. The highest of their
units are thirteen including an odd number of prayer at its end, either just a
Rakat or he joins with it two Rakahs before it. He €4} used to observe night
prayers in several manners, at times, he would observe two Rak‘at repeatedly
after which he would observe one Rak‘at to make all what he has observed as
odd. At times, he {s£:» would observe four Rakat repeatedly, and at times, he
{4 would first observe four Rakahs (separately) and combine the (remaining
nine) Rakahs together. All those are established in the Sunnah of the Messenger
of Allah €.
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As for the legality of the prayers of greeting the masjid (that is called, Tahiyyatul-
Masjid), the hadith over it is as follow:

When any of you enters the masjid, he should not sit until he observes two units
of prayers.

The hadith was recorded by the Major Collectors on the authority of Abu
Qatadah €& ). There are several other Ahadith on the matter, among them is
the hadith of Jabir €} as found in Sahih Al-Bukhari.

There is an agreement as to the legality of observance of the prayers of greeting
the masjid. The literalists are of the opinion that these two units prayer are
obligatory, that is not far-fetched. I have discussed the matter in details in the
book Sharh al-Muntaqaa, so also in a special work I wrote on the issue.

As for the permissibility of observing the prayers of asking Allah to make a
choice for one (prayers of Istikharah), there are several Ahadith on it. Among
which is the hadith of Jabir as can be found in Sahih Al-Bukhari and some
other books in this version: “The Messenger of Allah €4} used to teach us the
prayers of Istikharah in all matters as he {s» would teach us a chapter of the
Qur’an; he would say:
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‘When any of you worries about of a matter, he should observe two optional
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prayers and then say: Allahumma inni astakhiruka bi ‘ilmika, wa astqdiruka
bi-qudratika, wa ‘as>aluka min fadlikal ‘azhim, fa'innaka taqdir wala ‘aqdir
wa talam wala alam, wa anta allamul-ghuyub, Allahumma ‘in kunta talamu
anna hadhal-amr [one would then mention his intent] khayrunli fi dini wa
maashi waaqibati ‘amri - [or one should say] - ajilihi wa ajilihi - faqdur huli
wayassir huli thumma barikli fih. Wa ‘in kunta talam ‘anna hadhal-amra
sharrunlli fi dini wa ma'ashi, wa aqibati ‘amri - [or one should say] - ajilihi wa
ajilihi - fasrifhu ‘anni wasrifni ‘anhu waqdurliyal-khayra haythu kana thumma
ardini bi-hi.

O Allah, I seek Your counsel in Your Knowledge, and I seek Your help in Your
Omnipotence, and I beseech You of Your Magnificent Favour. Indeed You are
able while I am not. You know and I do not, and You are the Knower of the
unseen. O Allah, if You know that this matter [one should then mention his
intent] is good for me in my religion, my life and in the life to come - [or one
should say: ‘..in this life and in the Hereafter’], then ordain it for me, make it
easy for me and bless me with it. And if You know that this affair would be bad
for me in my religion, my life and my life to come - [or one should say: *..in
this life and in the Hereafter’] keep it away from me and distance me from it,
and ordain for me what is good wherever it may be, and make me be contented
with it.

As for the permissibility of observing two units of prayers between every Adhan
and Iqamabh, that is due to this hadith:
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Between the two Adhans there is prayer.

He said it three times, but said at the third time:

For whoever wishes.
The hadith is authentic in Sahih Al-Bukhari.
What is intended by the two Adhans is the Adhan and the Iqgamah; Adhan is
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mentioned because of its dominating effect in the usage, as in Qamarayn (‘the
two moons’) used to refer to the moon and sun and Umarayn (the two Umar),
Umar and Abu Bakr ).
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Chapter 2.8 Congregational Prayer

It is among the most-emphasized aspects of the traditions of the Messenger of
Allah € }. It can be constituted by two persons, however, the reward of the
people observing congregational prayers increases as their number increases.
It can be observed behind a less superior person, what is however better is that
the Imam (leading a congregational prayer) should be from among the best of
people. Men should lead women in prayers not vice-versa; the person observing
an obligatory prayer should lead the person observing a non-obligatory prayer
and this is allowed the other way round. It is compulsory to follow the Imam
except in an act that can nullify the Prayer. A person should not lead people
that hate him. The person leading should use the weakest person among the
congregation as his measurement for the length of the prayer. The Sultan is
preferred as the person to lead the prayer so also the owner of a house (as the
case may be), so also the best person in knowledge of the Qur’an, then the
best person in general religious knowledge, then the oldest person. When the
prayer of an Imam becomes faulty then he will be held responsible not the
people praying behind him. The people praying behind the Imam should align
themselves behind him except if it is just one person who should stand by his
right hand. The woman leading other women will stand in the middle of the
row. Rows of men should be in the front, followed by the young ones, then
women rows. The people more entitled to the first rows are those grounded in
knowledge and understanding. The congregation should ensure that they align
their rows well and close all the gaps in between. The first row must be well
aligned, and then the one that follows it and so on.

Explanation:

As for the assertion that the congregational prayer is among the most-
emphasized traditions of the Messenger of Allah, that is due to what has come
regarding it in terms of inducement such that the Messenger of Allah &)
stated clearly that the congregational prayer supersedes a prayer observed
alone in twenty-seven degrees. That is what has come in the Sahihayn. There
were reports from him that he {5} once thought of burning the houses of
those who used to stay away from the congregational prayers. The Messenger
of Allah {4} remained on the observance of the congregational prayers from
the time Allah legislated it until his soul {8 % was taken by Allah.

The Messenger of Allah {4} did not give respite to the fellow who sought
for it as regards the congregational prayer despite the fact that he was blind.
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The blind man, in that incident, asked the Prophet €} to allow him observe
his prayers at home, he {58} first granted him his request but when the man
turned to take his leave, he {4} called him and asked:

Do you hear the call to prayer?

The man replied in the affirmative, then the Messenger of Allah {5} said:

Then answer the call.
All we have mentioned in a short while can be found in the Sahih.

It has also come in the Sahih on the authority of Abdullah bin Masuud €.%
that he said: ‘T could recall our states at the time, none will stay away from it
(the Congregational Prayers) except a well-known hypocrite. It was such that
a man would be brought for it by two helpers, he would be assisted until he
would be made to stand in the row.

As for the assertion that the congregational prayers could be constituted by at
least two persons, there is no difference of opinion as regards that. It has been
established in the Sahih in the hadith of Abdullah bin Abbas €%} that he once
observed a prayer with the Prophet €4} in the night; he stood by the left hand
side of the Messenger of Allah €} who then moved him to his right.

As for the assertion that the rewards from the congregational prayer will increase
as the number of persons that observe it increases, it has been established from
Ubayy bin Kab €} who said, The Messenger of Allah {4} said:
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A man’s prayer with another man is better than his prayer alone; and his prayer
with two men is better than his prayer with just a man. As the number of the
congregation increases, it becomes pleasing to Allah.

Ahmad recorded the hadith so also Abu Dawud, An-Nasai, Ibn Majah and Ibn
Hibban. It was held to be authentic by Ibn As-Sakan, Al-Uqayli and Al-Hakim.

As for the permissibility of observing the congregational prayer behind a less
superior person, the Messenger of Allah €} indeed observed a prayer behind
Abu Bakr As-Sidiq €#) and other than him from among his companions as
it has come in the Sahih. Also, because there is no proof indicating that for a

congregational prayer to be acceptable, the Imam leading the prayer must be
the best of all.

The Ahadith that have come on this issue are:

He that is audacious in his religion should not lead you in prayers.

This hadith and other similar ones cannot stand as proofs. Taken that they can
stand as proofs, there is nothing in them except the prevention of an audacious
person in his religion from being the Imam; it is therefore not a prevention of
a less superior person from leading. Also, the opinion had been refuted by the
Ahadith indicating that it is permissible to observe prayers behind every pious
and dissolute Muslim; and behind everyone that proclaims: ‘there is no deity
worthy of worship except Allah, only that these narrations are weak but not
weaker than the opinion they contradict.

The basis is that Prayers are acts of worship, they can be observed behind any
person that observes it provided the person accomplishes its pillars and its
words of remembrance in the manner that the Prayer will not go out of its
acceptable form. It is permissible to do so even if the Imam is a sinner and he is
not careful towards what many people are much careful about in the matters of
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religion. This is why the lawgiver {48 » has only given consideration to the good
manner of recitation, knowledge, and age. He did not consider the person’s
devoutness or uprightness; the Messenger of Allah €&} says:
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Let he who is best in the recitation of the Book of Allah lead people in prayers,

if they are all the same in this regard, then the best of them in the knowledge of

Sunnah, and if they are as well the same in this regard, then the first amongst

them to migrate (from Makkah to Madinah), if they are also the same in that
regard, then the oldest amongst them.

Muslim and other collectors of hadith recorded it on the authority of Abu
Masuud €a.%.

Also in the hadith of Malik bin Al-Huwayrith {2 %, which goes thus:

He should lead you both, the oldest among you.
It can be found in the Sahihayn and other works.

The Messenger of Allah €483 did appoint Ibn Umm Maktuum €2} to deputize
in Madinah on two occasions. Ibn Umm Maktuum ¢:%.% would lead them in
prayers while he was a blind man {8}

The conclusion therefore is that the lawgiver €52} only considered the best
person in recitation of the Quran and knowledge of the Sunnah. He {5} also
gave preference to migration (from Makkah to Madinah) and age. Thus, in
those specified circumstances, a less superior person cannot lead those who
are most superior in prayer except with their permission, and there is no other
consideration for superiority in other than what has come in the narrations.

But the statement that it is better that the noble people are made the Imam,

=Ry
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thlS is due to the hadith of Ibn Abbas {:&.% who said: The Messenger of Allah
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Let your Imams be the best amongst you because they will indeed serve as the
delegation you from to your Lord.

Al-Daraqutni &} recorded it so also Al-Hakim ¢4} while discussing the
biography of Marthad Al-Ganawi; who reported it from the Messenger of
Allah €52} that he {2} said:
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If it pleases you that your prayers are accepted, make the best among you your
leaders in prayers, they are indeed your delegation to your Lord.

As for the assertion that men should lead women in prayers and not vice-versa,
that is due to the hadith recorded on the authority of Anas bin Malik {:,} as
found in the Sahihayn and some other works, that he €%} and another boy
aligned behind the Prophet {4} and behind them an old woman.

Al-Ismailiyy 4% recorded on the authority of ‘A'ishah ¢} that she said: “The
Prophet {4 » was that whenever she returned from the maspd he €% would
lead us in prayer.

Also, women used to form rows behind the Messenger of Allah 4% in his
masjid.

There is no difference of opinion as to the fact that women are to pray behind
men, the only area where controversy is found is the case of a man leading only
women folks in prayer but whoever says such a prayer is invalid should come
up with proofs.

As for the assertion that it is not right for a woman to lead men in prayer, it is
because a woman is all nakedness in her nature and she is deficient intellectually
and religiously. Also, because men are guardian over women and a people
whom the leader of their affairs is a woman will not prosper, as all have come
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in the Sahih. So, whoever lines up behind a woman in prayer has made her the
controller of the affairs of his prayer.

As for the assertion that a person observing an obligatory prayer can lead a
person who is observing a non-obligatory one, and the other way round, there
is no difference of opinion as to the validity of the prayer of a person observing
a non-obligatory prayer behind someone observing an obligatory one. And as
for the other way round, the hadith of Muadh bin Jabal €% indicates that; he
Muadh €i&) used to lead his people in prayers after he would have observed
same prayer behind the Messenger of Allah {4 }. The narration can be found
in the Sahihayn and other works of hadith.

As for the prayer of a person observing a non-obligatory prayer behind a
person observing such, the proof for that is what the Messenger of Allah €}
once did in his night prayer wherein Ibn Abbas €&} prayed with him. So also
was his prayer {#» with Anas €}, the orphan and the old woman, among
other proofs. Each of those is established in the Sahih.

As for the assertion that it is obligatory to follow the Imam in all acts other than
those acts that can nullify the prayer, that is due to this hadith:
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The Imam has been made as someone to be followed in prayers, therefore do not
contradict him.

The hadith is authentic as found in the Sahih; it was recorded on the authority
of Abu Hurairah, Anas, and Jabir €.2}. It is also authentic in other than Sahih
Collection on the authority of a number of Companions of the Messenger of
Allah €& . There is a threat as regards doing otherwise, an example of that is

the hadith of Abu Hurairah €&} who said the Messenger of Allah {5} said:
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Is he who raises his head before the Imam not afraid that Allah transforms his
head to that of a donkey or transforms him completely into a donkey.
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It is recorded by the Six Collectors [i.e. Al-Bukhari, Muslim, Abu Dawud, At-
Tirmidhi, An-Nasai, and Ibn Majah)].

The person observing the prayer should not follow the Imam in what will
nullify his prayer, like if the Imam talks or carries out acts that make him
look like someone engaging in other than the prayer; there is no difference of
opinion regarding that.

As for the assertion that a person should not lead a people who hated him, the
proof for that is the hadith of Abdullah ibn Amr €} that the Messenger of
Allah {42} used to say:
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Allah will not accept the prayers of three categories of people: He that leads a
people who hated him, a person who comes to prayer after it has been observed
(deliberately not to follow the Imam, or being that his attitude, or after its time
has elapsed, or at the later time of the prayer without any tenable excuse) and a

person that enslaves a free person.

Recorded by Abu Dawud and Ibn Majah; there is AbdurRahman bin Ziyad
bin Anum Al-Ifrigiyy in the chain of the hadith above; this AbdurRahman has
some weakness (in him as a reporter of hadith).

At-Tirmidhi also recorded on the authority of Abu Umamah who said the
Messenger of Allah €} said:
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Three categories of persons, their prayers will not go beyond their ears: A slave
that flees from his master until he goes back to him, a woman who goes to sleep
while her husband is angry with her, and a person who leads a people who hate

him in prayer.

At-Tirmidhi held the narration as hasan but Al-Baihaqi regarded it as being
weak.
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Al-Imam Al-Nawawi €% said in Al-Khulaasah: What is more reliable is the
statement of At-Tirmidhi, (that the narration is hasan).

There are several other Ahadith over the topic from a group of Companions;
the narrations strengthen one another.

As for the assertion that the Imam will use the prayer of the weakest of the
people (in the congregation) as the standard for the prayer, that is due to what
has come in the Sahihayn and some other works on the authority of Abu
Hurairah €% 3. He reported that the Messenger of Allah €&} said:
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When any of you leads people in prayer, let him shortens it because there are
weak, sick and aged people among them. But when he prays alone, let him
prolong it as he might want.

Several authentic Ahadith have come on the issue of lessening the length of the
prayers.

As for the assertion that it is the Sultan (the ruler) that should lead the prayer,
or the owner of a house in his house, that is due to the proof that has come
in the Sahihayn on the authority of Abu Masuud, Ugbah bin Amr {«&}. The
hadith is traceable to the Messenger of Allah, he {4} said:

No man should lead another man in his territory.

In a version, it reads:

No man should lead another in his house or territory.
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A narration allows this act but with the condition that the person who has the
authority gives his permission.

The version of Abu Dawud reads:

No man should lead in another man’s house.

Ahmad also recorded the hadith, so also Abu Dawud, At-Tirmidhi and An-
Nasai, on the authority of Malik bin Al-Huwayrith who said: T heard the
Messenger of Allah {4} said:

Whoever visits a people should not lead them in prayer; rather one of the people
should lead the prayer.

As for the preference for an Imam that is best in the recitation of the Qur’an,
followed by the most knowledgeable of them, then the oldest, the proof for that
is what has been recorded on the authority of Abu Masuud €} in this version
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Let he who is best in the recitation of the Book of Allah lead people in prayers,

if they are all the same in this regard, then the best of them in the knowledge of

Sunnah, and if they are as well the same in this regard, then the first amongst

them to migrate (from Makkah to Madinah), if they are also the same in that
regard, then the oldest amongst them.

The hadith is in the Sahihayn. We did not mention the issue of ‘migration’
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in the summary works (Al-Mukhtasar) because there is no migration (from
Makkah) any more after the Conquest of Makkah as it has come in the Sahih.

As for the assertion that when the prayer of the Imam becomes faulty, the
Imam will be held responsible not the people praying behind him, that is due
to the hadith of Abu Hurairah €42 % who said the Messenger of Allah {<£» said:

They (your leaders) lead in you in prayers, if they observe it rightly, it is to your
advantage and theirs as well, but if they make mistakes, it is counted against
them and not you.

Al-Bukhari recorded as well as some other collectors of hadith.

Ibn Majah recorded, on the authority of Sahl bin Sad €&}, the like of the
hadith above.

As for the assertion that the people would form rows behind the Imam except if
it is just one person with the Imam, who will then have to stay on his right hand
side, the proof for that is the hadith of Jabir bin Abdillah €&} who said he
once observed a prayer with the Prophet {5} and that the Messenger of Allah
€42 ) put him by his right hand side. Then another fellow arrived and stood by
the left hand side of the Messenger of Allah {4}, then the Messenger of Allah
{42 held the hands of the two of them and aligned them at his back until he
€ 4% made them stand behind him.

The hadith is in the Sahih. That was what the Messenger of Allah €% and
his Companions used to do regarding congregational prayer whereby a
person would stand by the right hand side of the Imam; and from two persons
upwards, at the back of the Imam. The majority of the scholars have opined the
obligation of that. Said bin Al-Musayyib €} have the opinion that the act is
only desirable. It was also reported from An-Nakhai {8} that one person can
stay behind the Imam.

As for the assertion that a woman leading other women in prayer will stand in
their middle, the proof for that is what has been reported from the act of ‘A'ishah
£ ) she once led some women in prayer and she stood in the middle of the
row. The report was recorded by Abdul Razzaq, Al-Daraqutni, Al-Baihagi, Ibn
Abi Shaybah, and Al-Hakim. The line of that was also reported from Umm
Salamah €« }; that was recorded by Al-Shafi'i {4}, Ibn Abi Shaybah, Abdul
Razzaqand Al-Daraqutni

128
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As for the assertion that men’s rows comes first then the rows of the young
ones, and then that of the women. The proof for that is the hadith of Abu Malik
Al-Ashari €@} that the Prophet €&} used to make men be in the front rows,
then the rows of the youngsters, and then the rows of women.

Ahmad recorded it. Abu Dawud also recorded a part of it. There is Shahr bin
Hawshab (a somewhat weak narrator) in the narration, but what is contained
in the Sahihayn strengthens the opinion. The hadith that is recorded on the
authority of Anas bin Malik €} that he and an orphan boy formed a row
behind the Messenger of Allah {aﬁ%} while Umm Sulaym €&} was behind all
of them.

As for the assertion that the person more entitled to the first row are the people
of intellect and understanding, the proof for that is the hadith of Abu Masuud
Al-Ansari €4 that is established in the Sahih that the Prophet {&} said:
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Let the people of intellect and understanding among you occupy the row behind
me, then those who follow them (in excellence), then those who follow them,
then those who follow them.

Ahmad recorded another hadith from him, so also [bn Majah, At-Tirmidhi and
An-Nasai, he said: the Messenger of Allah {4 » used to love that the Muhajirun
and the Ansar stay close to him in prayers so that they would be able to take
(knowledge) from him €.

As for the assertion that it is obligatory upon the congregation to align their
rows well and that they should block all gaps, the proof for that is what
Abu Dawud recorded on the authority of Abu Hurairah €3 who said the
Messenger of Allah €4» said:

Align yourselves such that the Imam is at the middle and block all gaps’

So also in the Sahihayn, on the authority of Anas bin Malik &% that the
Messenger of Allah €42} said:
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Align your rows properly; indeed alignment of rows is part of the completion of
the prayer.

Also on the authority of Anas bin Malik €.}, as it has come in the Sahihayn,
that the Messenger of Allah €4 }% would face us before he would raise his hand
to say Allahu Akbar and would say:

Stand well in your rows and be upright.

It has come authentically in the Sahih, on the authority of An-Numan bin
Bashir, that the Messenger of Allah &} said:
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O slaves of Allah! You either align your rows well, lest Allah diverges your faces
from one another.

As for the assertion that the first row has to be completely occupied before
the second, and others follow in that order the proof for that are the several
authentic Ahadith indicating the command of the Messenger of Allah regarding
completing the alignment of the first row, then the one that follows it and so on.

The Sunnah regarding the Prayer is that a person praying behind the Imam
should not go to the second row while there is a space in the first row. So also
he should not stand in the third row while there is a space in the second row
and so on. There is also a report that says that standing on the right hand side
of the Imam is desirable and better.

o~ () =



Book of Salah BWAN LS

Sl s b
Chapter 2.9 Prostration of
Forgetfulness

Sujuud-Sahw [Prostration of Forgetfulness] is made up of two prostrations
before the Tasleem [salutation] or after it, with the saying of Allahu Akbar, the
Tashahhud, and freeing of oneself (from the Prayer by saying the salutation). It
is made lawful for he that forgets any Sunnah of the prayer, or one who adds to
the prayer, even if it were a unit, added out of forgetfulness; also for a doubt in
the number of units of prayer one has observed. When the Imam goes for the
prostration the person praying behind him must follow him.

Explanation:

As for the assertion that prostration of forgetfulness can be according to one’s
choice - either before the salutation or after it, the proof for that is what has come
authentically from the Messenger of Allah {4 % that he made the prostration of
forgetfulness before the salutation. It is also authentically reported from him
{4 that he made the prostration after the salutation.

The hadith that came authentically from him indicating that he {4 » made the
prostration before the salutation is the hadith recorded by Ahmad, Ibn Majah
and At-Tirmidhi on the authority of AbdurRahman bin Awf .23, held to be
authentic by At-Tirmidhi, that the Messenger of Allah €} said:
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When any of you becomes doubtful in his prayer such that he does not know
whether he had observed just a unit or two, let him make it one. If he does not
know whether he had observed two or three, let him make it two; when he does

not know whether he had observed three or four, let him make it three, then
he should make two prostrations while sitting, after he might have finished his

prayer before he performs the salutation.




Book of Salah SWaN LS

There are several other Ahadith under the topic, among which are those that
have come in the Sahih, an example of which is the hadith of Abu Sa‘id Al-
Khudri €} who said: The Messenger of Allah €} said:
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When any of you becomes doubtful in his prayer such that he does not know
whether he had observed three or four units, let him however cast away the
doubt and base the prayer upon that which is certain, he should then perform
two prostrations before he says the salutation.

There are also some other Ahadith that have come in other than the Sahihayn.

As for the hadith that has come authentically from him {#} indicating that he
{4 ) performed the prostration after he said the salutation, among such is the
hadith of ‘the fellow having long hands’ that is found in the Sahihayn. Therein,
the Messenger of Allah {s8:} performed the prostration after he had said the
salutation.

Hadith of Ibn Mas‘ud €4} that is in the Sahihayn and other works, linked to
the Messenger of Allah x{} in this version:

.—v\ :

| (L*J«.Lpr u\p|mww&;r’f

s
%L J\S..\A‘ J.M

x\ :
G
O —

When any of you becomes doubtful in his prayer, he should strive to know
that which is correct, he should then complete his prayer based on that, and
thereafter make two prostrations after the salutation.

So also is the hadith of Al-Mugirah bin Shubah €} that he led some people
in prayer and forgot the Middle Tashahhud in the process, when he finished
his prayer, he said the salutation then made two prostrations and made another
salutation. After that he (Al-Mughirah €i}) said, This is how the Messenger
of Allah €4} did for us.

Ahmad and At-Tirmidhi recorded it; the latter authenticated it.

So also is the hadith of Ibn Mas‘ud €} that is contained in the Sahihayn and
other works that the Prophet {4 % observed the Noon Prayer as five units once,
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it was said to him: Has there been an addition to the prayer? He &} replied:
No, and what is it that necessitated the question?” They replied: “You observed
five units of prayer. The Messenger of Allah €4} then made two prostrations
after he had made the salutation.

All these narrations state clearly that the prostration can sometimes be before the
salutation and it can be after; they indicate that both are permissible. However,
it is necessary that the lawgiver €4} is followed in the cases narrations have
indicated, such that the prostration is done before the salutation where he {4}
did the prostration before the salutation, and done after the salutation where
he did it after salutation. While other cases are done according to individuals
choice; all being the Practice of the Messenger of Allah €32 . There are different
schools of thought over the matter; I have explained all in Sharh Al-Muntaqaa.

As for the assertion that prostration of forgetfulness is with the saying of Allahu
Akbar, the Tashahhud and saying the salutation; it has come authentically from
him €%} that he said Allahu Akbar and as well did salutation as reported in
the hadith of ‘the fellow having long hands’; a hadith that is established in the
Sahih. There are also several other Ahadith concerning the issue.

As for saying the Tashahhud, it is derived from the hadith of Imran bin Husayn
{:%.%. He reported that the Prophet {4} led them in a prayer and forgot an act
in the course of the prayer, he {4 » thereafter made two prostrations then said
the Tashahhud after which he made the salutation.

Abu Dawud recorded it so also At-Tirmidhi; Ibn Hibban authenticated it, so
also Al-Hakim who said that it is authentic upon the criteria of the two Imams
- Al-Bukhari and Muslim. The like of the hadith has been reported from Al-
Mughirah, Ibn Mas'ud, and ‘Alishah €.}

As for the assertion that the prostration of forgetfulness is legislated for omitting
the Sunnah aspects of the prayer, the basis for that is the Prophet’s prostration
when he forgot the Middle Tashahhud, and based on this hadith:
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For every act of forgetfulness (in prayers) there are two prostrations (to rectify

it).
What has been said by scholars over the hadith above is well-known.

There are other Ahadith on the matter. It is done when the person observing

A ( S )
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a prayer omitted any Sunnah of the prayer out of forgetfulness because it has
come authentically from him {g} that the prostration of forgetfulness is meant
to spite the devil, as it has also come in the hadith of Abu Sa‘id in the Sahih.
And there is no spiting to the Shaytan except with forgetfulness because he
(the Shaytan), but what is deliberately left by the person observing the prayer is
regarded as his own act not that of Shaytan; he therefore loses the reward for it.

As for the assertion that prostration of forgetfulness can be used to rectify
additional acts in the prayers even if it were a complete unit added out of
forgetfulness, the proof for that is the hadith that was earlier mentioned. As
for any act shorter than a unit of the prayer, it is safer that the prostration is
carried out as well. As for a doubt in the number of units, there are Ahadith
that were earlier mentioned stating that whoever falls into a doubt as regards
the number of units his observes should strive to know what is certain then
make the prostration for forgetfulness.

As for the assertion that the person praying behind the Imam will follow him
when performing the prostration of forgetfulness, the basis for that is the fact
that doing it is part of completing the prayer with him, and due to the fact that
the Companions {.#}% used to make the prostration with the Messenger of
Allah {4} whenever he did it. There is a command as to doing what the Imam
does in prayer; that has earlier been mentioned.
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Chapter 210 Making up the Missed
Prayers

2

If a prayer is left deliberately not for any just cause, that is Allah’s debt worthier
of being repaid, but if there is a cause, then it will not be regarded as repayment
rather an action that must be brought forth whenever the excuse ceases to exist,
except the Eid prayer, which has to be established the second day.

Explanation:

I say: The people of knowledge disagree as to repayment of prayers that one
misses — not out of an excuse. The majority of the scholars are of the view that
any prayer that is missed must be repaid. Dawud the literalist, Ibn Hazm and
some people of the Shaafi School-of-thouhgt are of the view that there is no
repayment for any prayer intentionally missed, if with no excuse. The author of
Al-Bahr says that is the opinion of the two sons of Al-Haadi; so also it is said
it is the opinion of Al-Ustadh. There is a report from Al-Qasim that says that
is his own view too, so also from An-Nasir. They say whoever intentionally
misses a prayer has suffered an inequity for missing that prayer. That is also the
opinion of Shaykhul-Islam Taqiyuddin ibn Taymiyyah ).

The majority of the scholars do not come up with proof indicating that it
must be repaid, and I am not aware of any proof in the Book and the Sunnah
saying that, except a narration from a woman of Al-Khuthami Tribe whom the
Messenger of Allah {4} told that:

It is Allah’s debt that is worthier of being repaid.
The hadith is authentic in Sahih Al-Bukhari,

The hadith contains a general statement implied by the attributive use of the
phrase Allah’s debt, that includes what is being discussed in this chapter. That
is the only.
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Proof the scholars saying the prayer must be repaid rely on.

Meanwhile, they do not hold this only proof the same way; there is a difference
of opinions among the scholars as to whether in a case of repayment, it suffices
to have an indication of the obligation of repayment, or that there must be
an establishment that a debt should be paid? The truth however is that there
must be a new indicator or an establishment because the general command to
repay debts is independent of responsibility of repayment (which needs to be
established).

The difference among the scholars actually occurred as regards a prayer that is
intentionally left without a cause.

But if there is a cause for leaving a prayer, such as sleeping, forgetfulness, or
being busy at war while there is no room for observing the prayer of fear, and
when there is exchange of swords (between someone and the enemy). It is then
obligatory that such a prayer be observed when the excuse is no more, the time
it will be performed will be regarded as its time, and carrying it out then will be
seen as bringing forth a missed act as many Ahadith have pointed out.

Whoever sleeps off a prayer or forgets it, its time is when he remembers it.
That has earlier come in the first part of the Chapter of Prayers.

However, there is a difference of opinions regarding that. However, the truth
is that the time he wakes up or remembers it is its time. The time will not
be regarded as the time of repayment due to what has clearly come from the
Messenger of Allah {4 that the time for a prayer that is forgotten, or one that

its time is slept off is the time the person remembers.

As for a prayer left for a reason other than sleeping or forgetfulness, like
someone in the war front, the Messenger of Allah €% and his Companions
.45 % were prevented from observing Zhuhr and Asr Prayers at their respective
times by the enemy on the day of Battle of Trench. They could not observe the
prayers until after a part of the night has set-in as was recorded by Ahmad
and An-Nasai on the authority of Abu Sa‘id Al-Khudri. The hadith is also
contained in the Sahihayn, as recorded on the authority of Jabir bin Abdillah
{ia%, though there is no mention of the Noon Prayer in that hadith; only Asr
Prayer was mentioned.

As for the assertion that if Eid prayer is missed due to loss of count, that it will
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be observed the following day and that it cannot be observed on that day if its
time has lapsed. The proof for that is the hadith of Umayr bin Anas €% who
reported from his uncle that their visions were impaired by cloud and were
unable to sight the crescent; they continued fasting until some strange riders
arrived later in the day. They testified in the presence of the Messenger of Allah
{4} that they saw the crescent the day before, the Prophet {4} then ordered
the people to break their fast (being the last day of fasting) and that they should
come out for their Eid the following day. Ahmad, Abu Dawud, An-Nasai, Ibn
Majah, and Ibn Hibban recorded the hadith; Ibn Hibban recorded it in his
Sahih. Ibn Al-Mundhir held it to be authentic so also Ibn As-Sakan, Ibn Hazm,
Al-Khattabi and Ibn Hajar in Buluugh al-Maraam,
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Chapter 211 Jumu’ah Prayer

2,

Jumu‘ah Prayer is obligatory on every morally responsible person except the
women, slaves, travellers and the sick ones. It is like the rest of the prayers; it
does not differ from other prayers except in the legality of having two sermons
before it. The time for Jumu‘ah Prayer is the time for Zhuhr Prayer. It is for
anybody that comes for it that he should not walk past the necks of the people,
and that he should remain silent in the course of the two sermons. It is good
that one goes to Jumu‘ah at the earlier time, and that one applies perfume,
beautifies oneself and sits near the Imam. Whoever meets a unit therein has
indeed met the prayer. Jumu‘ah Prayer is optional on the day of Eid

Explanation:

I say: Jumu‘ah Prayer is one of the obligatory acts Allah, the Glorified, has
legislated as laws. The Book of Allah is unequivocal on that, so also what has
authentically come from the Pure Sunnah; like the hadith that the Messenger of
Allah €42 % once thought of burning the dwelling of those who used to stay away
from it. The hadith can be found in the Sahih on the authority of Abdullah bin
Masuud, and the like of the hadith of Abu Hurairah €#%} that the Messenger
of Allah € said:
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The people should cease from their abandonment of Jumuah Prayers lest Allah
will seal their hearts and they will surely become among the heedless ones.

Muslim recorded the hadith; and some other collectors.

On the issue is the hadith of Hafsah €« } traceable to Messenger of Allah €}
that he 2} said:
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Leaving for Jumuah Prayer is obligatory on every grown-up person.
An-Nasai recorded the hadith with an authentic chain.
So also is the hadith of Taariq bin Shihab €} that goes thus:

; g
&

Jumu'ah Prayer is rightfully obligatory on every Muslim.
Abu Dawud recorded it. It will soon come.

The Messenger of Allah €} remained on its observance; that was since the
time Allah the Almighty legislated it till He took his soul .

Ibn Al-Mundhir €&} says there is a consensus over its being obligatory
on every Muslim. Ibn Al-Arabiyy €&} said: Jumu‘ah Prayer is obhgatory
according to the consensus of all the scholars. Ibn Al-Qudamah €&} says
in Al-Mughnee: Scholars of Islam agree on the obligation of Jumu‘ah Prayer;
they only disagree as to its being obligatory on every Muslim or whether it is a
communal obligation.

Thus whoever denies the obligation of the Jumu‘ah Prayer has indeed made a
mistake and is not correct.

As for the assertion that it is not obligatory on the women, the slaves, the
travellers and the sick ones, the proof for that is the hadith:

2
4
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The Jumu ah prayer is obligatory on every Muslim in the congregation except
four groups of people: A slave or a woman or a young one or the sick person.




Book of Salah SWaN s

Abu Dawud recorded the hadith on the authority of Taariq bin Shihab €}
from the Messenger of Allah {4}. Al-Hakimalso recorded it on the authority
of Taariq €} who in turn reported it from Abu Musa & }%. Al-Haafidh Ibn
Hajr said more than a scholar of hadith authenticated it.

There is a mention of travellers in the hadith of Abu Hurairah and Jabir bin
Abdillah €4#%}). Both hadiths are well-known. What is known is that the
traveller cannot hear the call to prayer, and it has come that the Jumu‘ah Prayer
is obligatory on whoever hears the call to prayer as it has come in the hadith of
Ibn Amr €} as found with Abu Dawud.

As for the assertion that the Jumu‘ah Prayer is like the rest of the prayers; that
it does not differ from other prayers except in the legality of the sermon it
contains, which comes before it. The assertion is due to the fact that there is
no proof that indicates that the Jumu‘ah Prayer differ from the other prayers in
other than the issue of the sermon.

Thus this conclusion indicates the rejection of the view that it is part of the
criteria of the obligation of the Jumu‘ah Prayer that: it must be lead by a Grand
Ruler (administering a country), done a town that brings the people together,
and that there must be a specific number of people before it can be constituted.
There is no proof indicating the desirability of these conditions let alone proofs
indicating their obligation or proofs indicating their being conditions that
must be met.

Therefore, if two persons observe the Jumu‘ah Prayer in a place where there is
no other Jumu‘ah Prayer, such have indeed rendered what is obligatory upon
them. If one of them gives the sermon, they have both carried out the Sunnah;
and if they were to leave the sermon, there is nothing against them since the
sermon is just a desirable act® of the Jumu‘ah Prayer.

If not the hadith of Taariq bin Shihab {4}, that was mentioned shortly, that
says the Jumu‘ah prayer is obligatory upon every Muslim to be observed in
congregation, and because the Messenger of Allah €4} never performed it
alone, it could have been said that the Jumu‘ah Prayer can be performed singly
like other prayers.

As for the assertion that the time to observe the Jumu‘ah prayer is the same as
the time the Zhuhr Prayer is observed, this is due to the fact that the Jumu‘ah
Prayer comes to replace the Zhuhr Prayer. However, there are proofs which
indicate that the Jumu‘ah Prayer can be observed before the sun reaches the
zenith. Such as the hadith of Anas bin Malik {:&} that the Messenger of Allah
{&» would sometimes observe the Jumu‘ah Prayer and the Companions €.+

8 In As-Sayhl Al-Jarraah (vol 1/298), the author is of the opinion that Khutbah of Jumu‘ah Prayer is
obligatory; and this is the superior view.
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would go back to their dwellings to have the pre-noon siesta. The hadith can be
found in the Sahih.

There is a similar narration to the above; the hadith is recorded on the authority
of Sahl bin Sad and found in the Sahihayn.

So also the hadith that has come in the Sahih on the authority of Jabir bin
Abdullah €} that the Messenger of Allah €% would observe the Jumu‘ah
Prayer and the Companions €.} would go back to their camels and made
them have their rest as the sun reached the zenith.

These narrations clearly indicate that the Messenger of Allah €% observed the
Jumu‘ah Prayer before the sun reached the zenith. That is the view of Al-Imam
Ahmad bin Hanbal €4 }%; and that is the truth.

The majority of the scholars are however of the view that the time for Jumu‘ah
Prayer is the first part of the time for Zhuhr Prayer.

As for the assertion that whoever comes to Jumu‘ah Prayer should not to shove
people aside in order to have his way, the proof for that is the hadith of Abdullah
bin Busr €2 }. He said that a man came walking over people’s necks (on the day
of Jumu‘ah) while the Messenger of Allah {4 » was giving the sermon, then the
Messenger of Allah {4} said to the man:

Sit down; you have indeed hurt (others).

The hadith was recorded by Ahmad, Abu Dawud and An-Nasai; Ibn Khuzaymah
authenticated it and some others.

Another is the hadith of Arqam bin Abu Al-Arqam Al-Makhzumi €% that
the Messenger of Allah €&} said:

Indeed the person that walks over the neck of the people on the day of Jumu ah,
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separating two persons seated together, after the Imam has come out (for the
sermon) is like someone dragging his intestines in the fire.

Ahmad recorded the hadith so also At-Tabarani in Al-Kabir; there is a problem
with the chain of the hadith.

There are several other Ahadith on the topic such as the one that came from
Muadh bin Anas €} and found with At-Tirmidhi and Ibn Majah where he
{4) said that the Messenger of Allah {4} said:

Whoever walks past the people’s necks on the day of Jumuah is as if he takes a
bridge to the hell.

There is also one from Uthman and Anas €.

As for the assertion that one should remain silent in the course of the sermons,
the proof for that is the hadith of Abu Hurairah €&} that the Messenger of
Allah {¢&) said:
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When you say to your fellow, ‘Keep quiet, on the day of Jumuah while the Imam
gives the sermon, you have indeed made a foul speech.
The hadith is in the Sahihayn and others.

Ahmad and Abu Dawstd also recorded on the authority of Ali bin Abi Talib
(@) that he (&} said:
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Whoever comes closer to the Imam and then makes a foul speech, and neither
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listens nor remains silent; he has upon him a burden of inequities; but whoever
says: Keep quiet (to a friend) has made a foul speech and whoever makes a foul
speech has no Jumuah.

After saying that, Ali bin Abi Talib said €«&}:
This is how I heard it from your Prophet {5 }.
There is an unknown person in the chain of the hadith above.

Also under the topic, there are several other Ahadith from a number of
Companions of the Messenger of Allah {5}

As for the assertion that it is desirable that one goes early to Jumu‘ah, the proof
for that is the hadith of Abu Hurairah €} as found in the Sahihayn and other
works that the Messenger of Allah €} said:
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Whoever performs the ritual bath on the day of Jumuah then takes his leave
for masjid, it will be as if he makes a sacrifice of a camel, and whoever goes in
the second hour, it will be as if he makes a sacrifice of a cow, and whoever goes

the third hour, it will be as if he makes a sacrifice of a ram, and whoever goes
the fourth hour, it will be as if he makes a sacrifice of a hen, and whoever goes

the fifth hour, it will be as if he makes a sacrifice of an egg. When the Imam
however comes out (to deliver the sermon), the angels too will arrive to listen to
the sermon.

There are other Ahadith under the section talking about the permissibility of
coming early to Jumu‘ah.

As for the permissibility of wearing perfume and beautifying oneself for the
Jumu‘ah Prayer, the proof for that is the hadith of Abu Sa‘id €&} from the
Messenger of Allah {4} who said:
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It is a duty upon every Muslim that he takes a bath on the day of Jumu'ah and
that he puts on one of his best apparel, and if he has perfume he should wear
some.

Ahmad and Abu Dawud recorded it.

The hadith can also be found in the Sahihayn in this version:
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Taking a bath on the day of Jumu'ah is an obligation upon every grown-up
person (who is a Muslim), and that he should brush his teeth and wear some
perfume if he finds.

Ahmad, Al-Bukhari and others also recorded on the authority of Salman Al-
Farisi €% who said, the Messenger of Allah {} said:
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A man will not take a bath on the day of Jumu'ah, cleans himself as much as he
can, applies oil, or wears some perform from his house, and then goes to Masjid
not separating between any two sited persons, then observes the optional prayers
as much as has been destined for him, and remains silent when the Imam starts
talking, except that Allah forgives him of the sins between that Jumuah and
another one.

Ahmad and others also recorded on the authority of Abu Ayyub ¢:2.% who said:
I head the Messenger of Allah € » say:
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Whoever takes a bath on the day of Jumuah, wears some perfume if he has, puts
on one of his best apparel and goes out until he reaches the masjid, and then
performs the optional prayers if he feels so, does not hurt anyone, and remains
silent as his Imam comes out until he observes the prayer, that will serve as an
expiation for what is between that Jumuah and another one.

The men of the above hadith are trustworthy. There are other Ahadith over the
topic.

As for the assertion that it is meritorious to sit closer to the Imam, the proof for
that is the hadith of Samurah €.} as found with Ahmad and Abu Dawud that
the Prophet {4} said:
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Visit (places of) remembrance (of Allah) and come closer to the Imam, indeed, a
person will not cease to stay away until he stays farther from Jannah even if he
enters it.

There is a cut in the chain of the hadith. There are other Ahadith on the topic.

Among the acts held to be lawful on the day of Jumu‘ah is taking a bath; much
has been said over that in the section of bath.

As for the assertion that whoever meets a unit of the Jumu‘ah Prayer has met
the Prayer, the proof for that is the hadith that goes thus:
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Whoever meets a unit in the Jumu ah Prayer should add the other to it; his
prayer is indeed complete.

The hadith has many routes with which it can be said that it is a fair narration
supported by other fair narrations.

We have mentioned that Jumu‘ah Prayer is like other Prayers, and that its
sermon is not a condition such that it will be said that unless the sermon is
done the prayer will be said not to be acceptable. I have explained in details - in
a wide research work - I did in conjunction with one of the knowledge figures
in the aspects he needed from the research work; whoever is interested in that
should visit the work, it is a very beneficial one.

As for the assertion that Jumu‘ah Prayer is optional on the day of Eid, the proof
for that is the hadith of Zaid bin Arqam &} that the Messenger of Allah {4}
said:

Whoever wishes to combine (the Jumuah Prayer and the Eid), let him do so.

Ahmad, Abu Dawud, Ibn Majah, An-Nasaiand Al-Hakim recorded the hadith.
Ali bin Al-Madini held it to be authentic.

Abu Dawud, Ibn Majah, and Al-Hakim also recorded on the authority of Abu
Hurairah €% from the Prophet €<} that he {s&} said:
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Two Eid celebrations are combined for you today (the Jumu'ah and the Eid), the
Jumuah Prayer suffices whoever wishes that, but we shall combine them.

The narration has been found to be faulty due to a cut between the reporter from
a Companion and the Messenger of Allah €% [The name of the Companion
was not mentioned]. There is also Baqiyyah bin Al-Walidin its chain. There are
several other Ahadith on the topic like the one from Ibn Abbas, Ibn Az-Zubayr
and others €.}

What is apparent in the Ahadith is a respite with respect to the person that

<y
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performs the Eid Prayer and the person that does not. In fact, An-Nasai and
Abu Dawud recorded that Ibn Az-Zubayr, in his reign, did not perform the
Jumu‘ah Prayer for the people after observing the Eid Prayer. Ibn Abbas {. %,
when he was told of it, said that Ibn Az-Zubayr {4} acted correctly.

There is a problem with the chain of that narration.
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Chapter 212 Prayer of the Two Eids
Eid al-Fitr and Eid al-Adha

cj@@

The Prayer of the Two Eids are two rak‘aat; seven Takbirat (saying Allah Akbar)
in the first unit, that will come before the recitation of the Qur’an. In the second
unit, it is five Takbirat. There is Khutbah in it, so also it is meritorious that one
beautifies oneself for it and goes to the outskirts of the town for its observance,
and that one passes through alternate routes (to and fro the Eid). It is also
desirable that one eats before going to Eid al-Fitr (the Eid of celebrating the end
of the fasting of Ramadhan) but not Eid al-Adha (the Eid of sacrifice). The time
for observance of the prayer is after the sun has risen in the length of a spear
before it reaches the zenith. There is neither Adhan (call to prayer) nor Iqgamah
(words of establishing the prayer) in the observance of the Eid Prayer.

Explanation:

I say: The people of knowledge differ as to whether the Eid prayer is obligatory
or not. The truth is that it is obligatory, because the Messenger of Allah

{4} despite his usual observance of it (that may be enough to establish its
obligation), he did command us to go out for it. That has come in the hadith

where he €} commanded the people to set out to the Praying Ground after
he had been informed by some strange riders who sighted the new moon. The
hadith is authentic.

It has also come in the Sahih in the hadith of Umm Attiyyah €% who said:
‘The Messenger of Allah {4} commanded us to bring along the young girls,
the women in their menstrual cycle, and women in their private quarters for
the celebrations of the Fitr and Adha. As for the women in their menstrual
cycle, they should stay away from the prayer but come along to witness the
goodness of the day and the supplications of the Muslims.

The command that Muslims should come out for the Eid is tantamount to
command that they should come out to observe the prayer except for the
person who has an excuse, as understood from the purport of the narration.
Men come under the command than women.

The Takbirat in the first unit of the prayer before the recitation are seven, and
five in the second. The proof for that is the hadith of Amr bin Shuayb from
his father, who also reported from his father, {4} that the Messenger of
Allah {4%» made twelve takbirat in the Eid Prayer; seven in the first unit and
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five in the second unit. The report was recorded by Ahmad and Ibn Majah.
[Ahmad said: This is my view. Al-Iraaqi said: The chain of the hadith is good.
At-Tirmidhi reported in his Al-Ilal Al-Mufrad from Al-Bukhari that he said:
The hadith is authentic.]

In a version reported by Abu Dawud [and Al-Daraqutni], the takbirat in
Fitr Prayer are seven in the first unit and five in the second unit, and there is
recitation after both. The chain of the hadith is good; Al-Bukhari authenticated
it.

At-Tirmidhi also recorded on the authority of Amr bin Awf Al-Muzani that
the Prophet 4%} in the two Eids (the Fitr and the Adha) made seven takbirat
in the first unit, before the recitation of the Qur’an; and in the second unit, he
made five takbirat before the recitation of the Quran. At-Tirmidhi held it to
be fair and he was challenged for that because there is Kathir bin Abdillah bin
Amr bin Awfin its chain, who reported his father, who also reported from his
father, who is an abandoned reporter.

Al-Nawawi €4} said: ‘Perhaps, At-Tirmidhi relied on the supportive evidence
and others to render it hasan. End of quote.

Al-Traaqi {2} said: At-Tirmidhi only followed Al-Bukhari (with respect to
rendering the hadith fair); he actually said in his book, Al-Ilal Al-Mufrad that
he asked Al-Bukhari 2% about the hadith and that he said: “There is no other
narration in the section as better as the hadith, and that is my view! End of
quote.

Ibn Majah also recorded it, but there is no mention of recitation of the Qur’an
in his version.

Al-Daraqutni also recorded it; so also Ibn Adyy and Al-Baihaqi. But there is
Kathir bin Abdillah bin Amr bin Awf who reported on the authority of his
father then his grandfather. Al-Shafi'iand Abu Dawud €% said: He is one of
the arrowheads of lies. Ibn Hibban said: He has a copy of fabricated works from
his father on the authority of his grandfather.

Ibn Majah also recorded on the authority of Sad Al-Qaradh Al-Muadhin that
the Prophet €4} used to make takbirat in the two Eids; seven in the first unit
before the recitation of the Quran and five in the other unit before the recitation
of the Qur'an. Al-Traaqi {2} said: Its chain is weak.

There are several other Ahadith in the section supporting the view; all the
narrations put together are sufficient as proofs. There are about ten schools-of-
thought over the issue; the one being discussed here is the clearer view.

As for the assertion that there should be a sermon after the prayer, the proof for
that is what has come in the Sahihayn and some other works on the authority
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of Abu Sa‘id €:&}. He said the Messenger of Allah {4} used to come out on
the day of Eid al-Fitr and Eid al-Adha to the prayer ground. He would start
with the prayer, after the prayer he would stand up and face the people, while
they sat in their rows, and begin to admonish, counsel, and command them.
If he felt like raising a delegation or giving a command, he would do so and
thereafter took his leave.

There is a hadith under the section recorded on the authority of Jabir bin
Abdillah {4} as found in Sahih Muslim and other works.

The first person to give the sermon before the prayer of Eid was Marwan; he
was challenged on that account.

An-Nasai recorded so also Abu Dawud and Ibn Majah on the authority
of Abdullah bin As-Saib €} who said: I witnessed a Eid Prayer with the
Messenger of Allah {4}, when he finished the prayer, he said:

Indeed we want to give sermon, whoever is interested in sitting for the sermon
let him sit and whoever wants to take his leave let him leave.

As for the assertion that it is desirable that one puts on beautiful clothes for
the Eid Prayer, the proof for that is what is established in the Sahihayn that
Umar €4} got a pair of complete dress from the market; the dress was made
of brocade, and it was for sale. Then Umar €} got hold of it and went to
the Messenger of Allah {4} and said: O the Messenger of Allah, buy this
and beautify yourself with it for the Eid and for receiving delegations. The
Messenger of Allah {&:} thereafter replied:

Indeed this is clothing of those who will not have a share (in the hereafter).

Al-Shafi‘i €4} also recorded from his teacher, Ibrahim bin Muhammad, who
in turn reported from Jafar bin Muhammad then from his father then from his
grandfather that the Prophet {48} used to put on a cloak made of flax on every

Eid day.
D
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The teacher of Al-Shafii {#} in the above narration [that is, Ibrahim bin
Muhammad] is a weak narrator. But there is supportive evidence in the
narration of Said bin As-Salt from Jafar bin Muhammad, and then from his
father, from his grandfather, then from Ibn Abbas {4, }; the hadith is as the one
mentioned. It was recorded by At-Tabarani {&}.

Ibn Khuzaymah also recorded from Jabir €&} that the Prophet {4} used to
put on a red cloak on the Eid days and on the days of Jumu‘ah.

As for the desirability of going to the outskirts of the town for its observance,
that is due to the usual practice of the Messenger of Allah € }. The Messenger
of Allah €48} once observed the Eid Prayer in the masjid, but was due to the
rain effect as it has come in the hadith of Abu Hurairah €} found with Abu
Dawud, Ibn Majah, and Al-Hakim. But there is an unknown reporter in the
chain of the hadith.

As for the desirability of alternating the routes for going and coming from the
Prayer Ground, the proof for that is the hadith of Abu Hurairah €} recorded
by Al-Bukhari and some others wherein he (Abu Hurairah {}%) said: The
Prophet {4 was such that he would go and come back from the prayer ground
on alternative routes on the day of Eid.

Abu Dawud and Ibn Majah recorded the like of the hadith on the authority of
Ibn Umar € }%. Several other Ahadith besides those that have been mentioned
are under this section

As for the desirability of eating before leaving for Eid al-Fitr but not Eid al-
Adha, the proof for that is what has authentically come in the Sahih on the
authority of Anas{#%}% who said the Prophet €4} would not set out for the Eid
on the day of Eid al-Fitr until he had eaten some dry dates; and he €4} would
eat odd number of them.

Ahmad, At-Tirmidhi, Ibn Majah, Ibn Hibban, Al-Daraqutni, Al-Hakim and
Al-Baihaqi also reported on the authority of Buraydah ¢} who said, the
Messenger of Alldah ¢} would not set out for the Eid on the day of Fitr until

he had eaten, and he would not eat anything on the day of Adha until he came
back.

Ahmad added that the Messenger of Allah {22} would eat from the animal he
slaughtered.

There are other Ahadith under the section.

As for the assertion that the time for the observance of the Eid Prayer is when
the sun rises to the spear length before it reaches the zenith, the proof for that is
what Ahmad bin Al-Hasan Al-Banna said in his book Kitaabu Al-Adhaahi on
the authority of Jundub €% who said, the Messenger of Allah €4} was such
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that he would observe the prayer for us on the day of Fitr while the sun would
be at the length of two spears; as for the prayer of Adhha, he {s£:} would do so
while the sun was at the length of a spear.

Abu Dawud also recorded so also Ibn Majah on the authority of Abdullah bin
Busr - a Companion of the Messenger of Allah €%, that he (Abdullah bin
Busr {i8}%) went out with the people on the day of Fitr or Adhha, he then
faulted the lateness of the Imam in coming out for the Prayer, he then said: ‘By
this time, we would have finished the prayer (in the time of the Messenger of
Allah €4%). That was the time of the Prayer.

Al-Shafi‘i also recorded a narration which is a Mursal that the Prophet {&:}
wrote to Amr bin Hazm €% who was in Najran that he should hasten the
Adhha Prayer but delay the Fitr Prayer. There is Ibrahim bin Muhammad,
teacher of Al-Shafi'i, in the chain; he is a weak narrator.

There is a consensus on what the Ahadith indicate though they are not sufficient
as proofs.

As for the latest time the prayers of the two Eids can be observed, then it is
when the sun leaves the zenith. When the leaving for the prayer is after the
sunrise till the sun reaches its zenith, as some people of knowledge have said,
then the hadith of the Messenger of Allah {4» whereby he commanded the
riders to move to the prayer ground point to that.

The author of Al-Bahr said that the time is after the sun might have become
clearer till the sun reaches the zenith; I do not know any difference of opinion
as regard that.

As for the assertion that there is neither Adhan nor Iqgamah, the proof for that
is what has come in the Sahih on the authority of Jabir Ibn Samurah €} who
said: I observed the Eid Prayer with the Prophet s }% not once or twice, there
was neither Adhan nor Iqgamah.

It has also come in the Sahihayn on the authority of Ibn Abbas €} that he
said: The Adhan neither used to be made on the day of Fitr nor on the day of
Adhha.

There are other Ahadith under the section.
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Chapter 213 Prayer of Fear

2,

The Messenger of Allah {4} indeed observed the Prayer of Fear in a number
of ways; all the manners are acceptable. For instance, when the fear is severe
and the fighting becomes very tense, the prayer can be observed on foot or
while riding, it can even be observed facing a direction other than the Qiblah,
and with just movements of the limbs.

I say: The Prayer at time of fear has come in a number of ways; it is said, in
about sixteen or seventeen, or eighteen ways. Some said the numbers of the
ways are less than that.

A number of the ways have come authentically from the Messenger of Allah
{&; there was an instance where he €&} observed two units of prayer for
each group of the two groups of the warriors; thus the Messenger of Allah {4
observed four units while the people observed two. This manner of observing
the prayer is well established in the Sahihayn in the hadith recorded on the
authority of Jabir bin Abdillah € %.

There was another instance where he {s:} only observed a unit for each of the
group of the people; thus he {5} observed two units in all while each group
observed one. This manner is recorded by An-Nasai with a chain made up of
trustworthy men.

Another manner was that the Messenger of Allah {48} observed the prayer for
all the people. He €4 » made the takbir and the people made it too, he went
to the bowing position, the people followed him, he rose and they rose with
him, he then prostrated but it was only the people in the row behind him that
went in prostration with him. The people in the second row stood on watching
the enemy. When the Prophet {«:} finished the prostration with the people
with him, the second row went into prostration and later stood up, then the
second row changed their position to the front and the former first row found
themselves in the rear. They did as was done in the first unit while the former
first row was at the rear and the rear became the front row. Then the Messenger
of Allah €48} made the salutation, and all of them followed suit. This manner
of observing the prayer in time of fear is established in Sahih Muslim and some
other books in the hadith recorded on the authority of Jabir bin Abdillah €, };
so also in the hadith of Abu Ayyaash Az-Zuraqiyy as recorded by Ahmad, Abu
Dawud and An-Nasai.

Another manner of performing the prayer of fear is that the Messenger of Allah
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{2} would observe a unit with each of the two groups of the people while
the other ground would stand to watch the enemy. The group observing the
prayer would (complete their prayers themselves and) leave to stand in the
position of their brethren that were facing the enemy. The second group would
come and the Prophet {4&}% would observe a unit for them as well and then
make salutation. The second group too would complete the remaining one unit
themselves. This manner of observing the prayer of fear is established in the
Sahihayn in the hadith of Ibn Umar € }.

Another manner was that a group observed the prayer with the Messenger of
Allah {4 % while the other group was watching the enemy, backing the Qiblah
direction. He {s#}% made takbir, and all the people said it with him - those
with him and those facing the enemy -, he then went to bowing and made one
bowing, and the group with him made one bowing too, then the Messenger of
Allah €} went to prostration and they prostrated with him as well while the
other group were facing the enemy. Then he {s:} stood up and the group with
him stood up too after which they went and faced the enemy. The group that
was facing the enemy before then came, went to bowing and prostration while
the Messenger of Allah €} remained as he was. Thereafter, they rose, he {:}
made another bowing and they made the bowing with him; he also went to
prostration and they went with him. Then the group facing the enemy came,
bowed, and prostrated while the Messenger of Allah € » was sitting alongside
those that were with him as well. Then it was time to say the salutation; he
made it and they all made the salutation with him. Thus the Messenger of Allah
{ &% performed two units and each of the group performed two units too. This
manner of performing the prayer of fear was recorded by Ahmad, An-Nasai
and Abu Dawud.

Another manner was that the Messenger of Allah {4} would observe a unit
with a group of people while another group would be facing the enemy, then
he €% would remain standing while the people would complete the prayer
for themselves then they would move and face the enemy. Then another group
would come to the Messenger of Allah €} and he would observe the unit of
prayer that remained in his own prayer with them and they would complete
their prayers themselves and he would made the salutation for them. This
manner of observing the prayer at the time of fear is established in the Sahihayn
in the hadith recorded on the authority of Sahl bin Abee Hathmah €:&:}.

The Prophet’s manner of performing the prayer in the time of fear came in
different ways because he {48} used to consider the best manner for the prayer
and better security wise.

As for Maghrib Prayer, there is a consensus that reduction does not apply to it.
There is a difference of opinion as to whether it is best that the Imam observes
two units with the first group then one with the other group; or the other way
round. There is no narration from the Prophet {4} that is authentic as regard
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that. It was reported that Ali bin Abi Talib {42} observed Maghrib Prayer in the
night of Battle of Hareer; there are variations in the reports of how he observed
it just as there are variations in what people say about it. What is however
apparent is that, whatever manner is adopted is permissible; if he observes
three units for each of the group such that Imam would observe six units in all
while each of the group would observe three, it is correct based on the manner
of observing the prayer of fear in other than the Maghrib Prayer. It is known
that someone observing an optional prayer can lead a person observing an
obligatory one as it has earlier come in the book.

As for the manner of observing the prayer of fear when the fighting becomes
tense — the prayer that is referred to as-Salaatul-Masaayif. Al-Bukhari recorded
on the authority of Ibn Umar €&} in the section of Tafseer of Surah Al-
Baqarah the wording: If the fear becomes severer then observe your prayer on
your heels or on your rides whether you are facing the Qiblah or not.

Malik €42} reported from Naafi {4 }: I did not see Abdullah bin Umar mention
that except from the Messenger of Allah ¢ %.

The report is also in Sahih Muslim in a similar way.

Ibn Majah too recorded it on the authority of [bn Umar €23 that the Messenger
of Allah 4} described the prayer of fear as this: If the fear becomes severer
then observe you prayer on your heels or on your rides.

Ahmad and Abu Dawud recorded with a fair chain via Abdullah bin Unays
{8 who said: “The Messenger of Allah €44} sent me to Khalid bin Sufyan; he
{4 » was in the direction of Uranah and Arafah, he said to me: Go and kill him.
Ibn Unays said: I saw him and it was time for the Asr Prayer; I said, I wish there
should be some times between me and him that will be enough for me to delay
the prayer’ I went on while I was observing the prayer, making movements
with my limbs towards him, and when I came closer to him...

It would be very strange that Ibn Unays €} would not inform the Messenger
of Allah €&} about that; and if the Messenger of Allah {<} disapproved it he

would have mentioned it.
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Chapter 214 Prayer of the Traveller

&

It is obligatory for whoever leaves his town with the intention of embarking on
a journey to shorten the prayer, even if the journey is less than a bareed’. But
if he settles in a town wavering (whether he would proceed on the journey or
not), he should shorten his prayers for twenty days, and if he is sure to stay in
the town for four days, he should then complete his prayers thereafter. He can
also merge prayers whether in the forward manner or deferment way with one
Adhan and two Iqamabhs.

Explanation:

I say: As for the obligation of shortening the prayers, the proof for that is the
hadith of ‘Aishah €&} that came in the Sahih that the Messenger of Allah €}
said:

The prayers were made compulsory as two units each; those (observed) at
residence were increased while those done on journeys were retained.

The hadith above implies that prayers on journey remain on the former
foundations therefore whoever completes his prayers on a journey is as if he
knowingly observes two-unit prayers as four and four-unit prayers as eight
when at home.

It has also come authentically in the Sahih that the Messenger of Allah {s:%
said:
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A charity Allah made for you; take Allah’s charity.
The Messenger of Allah €4} used to shorten his prayers while on journeys.

As for the assertion that it is obligatory to shorten the prayers by him who
leaves his town with the intention of a journey even if the journey is less than a

bareed, the proof for that is what Allah The Almighty said:
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And when you (Muslims) travel in the land, there is no sin on you if you shorten
your Salah (prayer)... [An-Nisa: 101].

Travel in the land may mean all kinds of travelling, but does not include an act
of strolling in the land that is shorter than a journey distance. The Messenger
of Allah €4} used to make such strolling sometimes as his going to Baqee-al-
Ghargad and other strolls but he {4} would not shorten the prayer.

Nothing reliable has come as to the actual length of the distance a traveller can
shorten his prayer. Therefore, the recourse has to be made to all what is referred
to as a journey whether in the usage of the language or custom.

Whoever leaves his town with the intention of going to a place where the
movement to it is regarded as a journey (in the usage of the people), such will
shorten his prayer even if that place is less than a bareed. Those who have said
a distance must be up to a bareed, or it must take place for a day or two days or
three days, or more; those who stipulate such have not come with convincing
proofs; the utmost they have come with is this hadith:

It is not permissible for a woman who believes in Allah and the Last Day to
travel for three days without a male companion prohibited to her in marriage or

her husband.

In a version, it reads:
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A bareed

There is no mention of shortening the prayers in the hadith or its context;
therefore citing the hadith as a proof is a mere conjecture.

The best that has been mentioned under the issue of what distance can make
one shorten the prayer is what Shubah €&} reported from Yahya bin Zaid Al-
Hunaaiyy {2%. He said: I asked Anas bin Malik {#,}% regarding shortening
the prayers (on journeys), he replied, The Messenger of Allah {4} was
such that whenever he travelled a distance of three miles or three faraasikh
(approximately: 24 kilometres), he would shorten his prayers to two units
(except Maghrib and Subh Prayers). The doubt as to the actual distance was
from Shubah {#} as recorded by Muslim and other recorders of hadith.

So, if you were to say that a woman is prohibited from embarking on journey
without a male who is prohibited in marriage to her or her husband as a
companion because the Messenger of Allah €43 described the distance
mentioned in the hadith as a journey, I say, ‘the fact that the Messenger of
Allah €4} described that distance as a journey does not rule out referring to a
shorter distance as journey. The Messenger of Allah €} indeed described the
distance of three faraasikh as a journey just as he {4} described the distance of
a bareed (three miles) as a journey in the same hadith, though there are some
uncertainties in the report. Moreover, the fact that a bareed is described as a
journey does not rule out calling a distance shorter than that a journey.

Furthermore, if you were to say that what about the hadith recorded by Al-
Daraqutni, Al-Baihaqi and At-Tabarani on the authority of Ibn Abbas {u.}
that the Messenger of Allah {4} said:
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O people of Makkah! Do not shorten your prayers in a distance less than four
bareed; from Makkah to Usfan.

I say, there is Abdul-Wahab bin Mujahid bin Jabr in its chain; he was an
abandoned reporter.

There are different schools-of-thought over the matter, but this view (that there
is no limit to the distance so far it is called a journey) is what is clearer to me.

As for the assertion that when a traveller settles in a town but not sure of when
to leave, that he will continue to shorten his prayers till twentieth day, and then
start to complete his prayers afterwards. This view is informed by the fact that
whoever is on a journey, when he settles in a place and ties down his ride, he
will no more be considered a traveller. That is because the difficulties of journey
are no more. In fact, if not that the lawgiver refers to whoever travels to and
stays in a place as a traveller [like this statement:]
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Complete your prayers, O people of Makkah; we are indeed a people on a
journey,

If not, a person who travels to a place and stays there will not be considered a
traveller.

What is obligatory is that prayers should be shortened even if one stays in a
place (whilst on a journey) as the lawgiver has stipulated. Whatever is above
that then the traveller will be regarded as a resident, thus it becomes obligatory
upon him to complete his prayers because he has become a resident; he is no
more a traveller.

The Messenger of Allah {4} stayed in Makkah on the occasion of the Conquest
of Makkabh, it is said that he {#} stayed eighteen nights; some said nineteen
nights and some said a period less than that.

It has come in Sahih Al-Bukhari and some others that the duration of time the
Messenger of Allah {4} spent in Makkah were nineteen days.

S D
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Ahmad and Abu Dawud recorded on the authority of Jabir bin Abdullah that
the Messenger of Allah {4} stayed in Tabuk for about twenty nights while he
shortened his prayers in the course.

Ibn Hibban recorded it also, so also Al-Baihaqi {4} while Ibn Hazm €&}

Authenticated it as well as Al-Nawawi {#}. Thus, it is obligatory upon us that
we should remain on this length and complete our prayers afterwards.

What a good scholar was Abdullah bin Abbas %, what a knowledgeable and
understanding person he was with respect to the objectives of the Shariah. As
was recorded on his authority by Al-Bukhari and some other recorders, he said
that when the Messenger of Allah {4} liberated Makkah, he €} stayed there
for nineteen nights shortening his prayer. Ibn Abbas €} said: Thus whenever
we travelled and stayed in a place for nineteen days, we would shorten our
prayers but if we stayed longer, we would complete it.

I say: This Ibn Abbas view is a succinct and nice jurisprudential thought, and
one based on the most profound verification. If Jabir €&} were to say to him:
We stayed with the Messenger of Allah €58} at Taabuuk for twenty nights
shortening our prayers’ he (Ibn Abbas {#}) would certainly reply that it was
imperative.

There are several schools-of-thought on the issue; but this is the view most
appealing to me.

As for the assertion that when a traveller is sure of settling in a place for four
days, that he will have to be completing his prayers afterwards. That view is
implied from what we explained earlier that a resident is not treated like a
traveller, if at all, it should be within the limit established by the lawgiver -
Sallallahu alayhi wa sallam; that is what must be held to. What is established
from him €4 regarding a traveller who wavers as to whether he should stay
behind in a place or continues his journey has been discussed. But regarding
someone who does not waver, rather he is sure that he is going to stay behind
for some specific days, it is obligatory that he does as the Messenger of Allah
{4 ) did. He stayed in Makkah with the determination of staying for hajj.

It is established in the Sahihayn that the Messenger of Allah {4} arrived in
Makkah the fourth day of Dhul-Hijjah and he €} stayed there the fourth,
fifth, sixth and seventh day then observed the Subh Prayer on the eighth day and
then left for Mina. Thus, he stayed in Makkah for about four days shortening
his prayers, doing that with the determination of staying in Makkah till he
would begin the rites of hajj. That occurrence from him {&} is a proof that
whoever is sure that he will stay in a place for some specific days will shorten
his prayers for four days after which he will begin to complete his prayers.
That is not because if he {#» had stayed more than four days, he would have
completed his prayers, we do not know that. Rather it is in the perspective of
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saying that a resident who is sure that he will stay in a place for some specific
days will not shorten his prayers except with a permission (under the Shari‘ah)
just as the person who is not sure will do the same.

The permission has however not come; adding to that, there is no authentic
report other than what has been said from the lawgiver with that respect.

Know that these three research works that are mentioned in this section are
among the ‘battle grounds wherein the intellects look foolish. Schools-of-
thoughts have had several serious (intellectual) confrontations over the matter
such that there have come several distinct views.

As for the assertion that a traveller can merge prayers together whether in the
forward or deferment manner, with only one Adhan but two Iqgamahs. The
proof for that is what has come in the Sahihayn in the hadith recorded on the
authority of Anas bin Malik {#%. He said: “The Messenger of Allah {4} was
such that whenever he wanted to embark on a journey and the sun was yet
to reach the zenith, he would delay his Zhuhr Prayer till the time of Asr, then
he would descend and merge the two prayers. But if the sun had reached the
zenith before he began the journey, he would observe the Zhuhr Prayer then
climb his ride.

Ahmad, Abu Dawud, At-Tirmidhi - who found to be fair, - Ibn Hibban, Al-
Hakim, and Al-Daraqutni recorded on the authority of Muadh €} that the
Messenger of Allah {48} during his journey to the Battle of Tabuk, whenever
he waited to rest in a place and took off before the sun reached the zenith, he
would delay Zhuhr Prayer till he combined it with the Asr Prayer. But when
he took off the journey after the sun had reached the zenith, he would observe
both the Zhuhr and Asr Prayers then carried on with the journey.

Ahmad recorded the like of the hadith on the authority of Ibn Abbas €} but
has an addition of Maghrib and Isha Prayers. Al-Baihaqi and Al-Daraqutni
also recorded it; Ibn Al-Arabiyy said its chain is authentic. But Ibn Al-Arabiyy
was challenged on that judgment with the fact that there is presence of a figure
whose hadith is not acceptable. But the two hadith have routes with which they
strengthen each other; nothing can necessitate the conclusion that they cannot
be worked with altogether.

Another hadith that talks about merging the Maghrib and Ishaa Prayers is the
hadith of Ibn Umar {«} that is found in the Sahihayn and some others. He
said the Messenger of Allah {48} was such that whenever he was advancing
with a serious motion would delay the Maghrib Prayer till the sun set and the
twilight appeared, he would then merge it with the Ishaa Prayer.

As for the assertion that the merger is done with one Adhan and two Iqamahs,
this is what is established in the Sahihayn in the Prophet’s act of merging the

prayers at Muzdalifah.
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Chapter 2.15 Prayer of the Two
Eclipses

Lunar and Solar Eclipses

9

It is only a meritorious act (not obligatory). The most authentic report that
has come as to the manner of its observance is that it is just two units; in each
unit there are two bowing. There are other reports that it can be three, four, or
five bowins in each unit. There is recitation between the two bowing. There is
another report that there is just one bowing in each of the unit. It is desirable
to make supplications therein, so also saying Allahu Akbar, giving charity and
seeking forgiveness of the sins.

Explanation:

I say: As for the assertion that it is meritorious, this is because there is no
evidence indicating its obligation. The mere fact that the Messenger of Allah
{4} did it cannot establish other than its being meritorious.

As for the assertion that the most authentic report that has come on the manner
of observing it is that it is two units with two bowing, the proof for that is what
has come in the Sahihayn and some other books in the hadith of ‘A'ishah, Ibn
Umar, and Ibn Abbas €4 3.

As for the assertion that it can be three bowing in each unit, that has come
authentically in the hadith recorded on the authority of Jabir €&} as found
with Muslim and some other recorders of hadith. So also on authority of Tbn
Abbas €:8:» as found with At-Tirmidhi, who held it to be authentic, and on the
authority of ‘A'ishah €&} as found with Ahmad and An-Nasai.

As for the assertion that it can be four bowing in each unit, that is established
in Sahih Muslim and some other works in the hadith recorded on the authority
of Ibn Abbas € }.

As for the assertion that it can be five bowing in each unit, Abu Dawud, Al-
Hakim and Al-Baihaqi recorded a hadith to that effect on the authority of
Ubayy bin Kab € }.

As for the assertion that it is two units and one bowing in each unit, the proof
for that can be found in Sahih Muslim and some other works in the hadith
narrated on the authority of Samurah €&3». Abu Dawud, Ahmad, An-Nasai
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and Al-Hakim also recorded it; Ibn Abdil-Barr €% authenticated it on the
authority of An-Numan bin Al-Bashir €. Abu Dawud, An-Nasai and Al-
Hakim recorded the hadith on the authority of Qabisah, €& %.

As for the assertion that it is desirable that supplications are made in the course
of the prayer so also saying Allahu Akbar and seeking forgiveness of sins from
Allah, the proof for that is the hadith narrated on the authority of Asma [that
the Messenger of Allah € said:]

When you see it (the eclipse), make supplications to Allah, magnify Him, give
charity and observe the prayer of the eclipse.

The narration can be found in the Sahihayn.

So also is what is contained in the hadith recorded in the Sahihayn on the
authority of Abu Musa in this wording:

When you see anything of such, hasten to the remembrance of Allah, making
supplications to Him and seeking His forgiveness.

The narration above is in the Sahihayn.

In addition, in the version of the hadith narrated on the authority of Al-
Mughirah €&}, [the Messenger of Allah €42} said:]

When you see any of the two (the moon or sun eclipse), make supplications to
Allah, observe prayers until it becomes clear.

The narration is also in the Sahihayn.

=@y
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Chapter 216 Prayer for Rain

%

It is desirable during drought; it is two units. There is a sermon after the two
units; the sermon will include words of remembrance of Allah, exhortation
to obedience to Him, and warning from disobedience to Him. The Imam -
and those with him - should be much in seeking forgiveness for their sins
from Allah, so also they should be much in supplications that the drought be
removed. All of them - after that — should turn over their cloths.

Explanation:

I say: As for the assertion that it is desirable, this is due to lack of evidence to
its being obligatory.

As for the assertion that it is two units with a sermon, it is because the Messenger
of Allah €4}% came out (on the day he observed it) when the edge of the sun
was appearing; he {4 then mounted the pulpit. The narration went on. There
is in the hadith the mention of supplications and turning over of the cloaks.
The hadith is recorded in Sunan Abi Dawud. Abu Awanah, Ibn Hibban, and
Al-Hakim also recorded it; Ibn As-Sakan €% found it to be authentic.

Ahmad, Ibn Majah, and some recorders other than them recorded on the
authority of Abu Hurairah €& }%. He said: The Prophet {4} came out one day
seeking the rain as we did; he {483 observed two units of prayer for us without
an Adhan or Iqgamah, he then made a sermon. He made supplications to Allah,
The Almighty and the Sublime, in the process. He €} thereafter turned his
face towards the Qiblah raising his two hands and turned over his cloak such
that he made the one on the right hand side be on the left and vice-versa.

There are several other Ahadith pointing to the same effect; the Ahadith
indicate that there is making of supplications that the drought be removed and
rain falls. And that the Imam and those with him turn over their cloaks.

Said bin Mansuur €% recorded in his Sunan that Umar [ibn Al-Khattab €3]

Sought rain with prayer, that he did not do more than seeking forgiveness of
sin. The Messenger of Allah {4} indeed used to raise his two hands during the
prayer of seeking for rain to the extent that the whiteness of his armpits would
be seen.

The Companions €42 % too used to observe the prayer of seeking for rain
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after him, delegating one of the eminent personalities among them for the
supplications on their behalf; especially the relative of the Messenger of Allah
{4» among them. An example of that was what Umar [bn Al-Khattab {:}]
did, that he €%} delegated Al-Abbas to pray and make supplications on their
behalf. Among the supplications he {s} used to make is:
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O Allah, give us downpour; O Allah, give us downpour.

That is how the hadith has come in the Sahihayn on the authority of Anas bin
Malik €.

Another supplication of his {4} on such events is this:
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O Allah, give us rain; a pleasant one, plentiful, penetrating, presently not later.

This wording is what can be seen in what Ibn Majah ¢} recorded on the
authority of Ibn Abbas €:.%.

All the wordings are established in reports of the Companions €4 » other than
what was reported from Ibn Abbas €% and in other books than Ibn Majah’s.
Among such is this:
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O Allah, You are Allah (the One worthy of worship), there is no deity worthy
of worship beside You. You are the Rich while we are poor, cause the rain to
descend on us and make whatever You might cause to descend a source of power
for us and a need for the time being.

The hadith is in Sunan Abi Dawud with an authentic reported by ‘Aishah {w}.
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Here is another supplication of his {g}:

O Allah, satiate Your slaves and Your livestock; cause mercy to spread across
and bring Your dead land back to life.

There are several other supplications.

As for turning over the clothes, there is a narration as regargs that; that was
what was earlier mentioned on the issue of turning the right hand side of the
cloth to the left and the left to the right.

It was also reported that the Messenger of Allah {42} turned the front of his
cloth to the back, so also were the people with him. The hadith was recorded
by Ahmad on the authority of Abdullah bin Zaid {,}; the basis of the hadith
is the Sahih.
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Funerals
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Chapter 3.1 Ruling Regarding
Someone on Dead Bed

It is part of the Sunnah to visit a sick person, make the person on the verge of
death say the two statements of testimony (La Ilaha illa Allah, Muhammadu
Rusuulullah €4}, make him face (the Qiblah), close his eyes when he has
passed away, recite Surah Ya-Sin on him. So also hastening in taking care of his
funerals except when his death is needed to be actualized, paying his debt, as
well enshrouding him. It is permissible to kiss him. It is upon the sick person
to have a good thought about his Lord by repenting to Him and freeing himself
from all burdens that might be upon him.

Explanation:

I say: As for visiting the sick person, the Ahadith that have discussed its legality
are numerous. The lawgiver {s2}% has made it one of the duties Muslims owe
one another; there is in the Sahihayn and other works, the hadith recorded on
the authority of Abu Hurairah €} that the Messenger of Allah {s£:} said:
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Rights of Muslims upon one another are five: Returning salutation of salaam,
visiting the sick person, following the corpse (of a dead Muslim), responding to
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invitations, and responding to the who sneezes by saying May Allah be merciful
to you.

There is an addition of the order of ‘advising one another’ in Sahih Muslim. In
Al-Bukhari, there is an addition of this statement:

And helping the oppressed and redeeming the pledge.

As for helping the person on the verge of death to make the statement of
testimony, the proof for that is the hadith that has come in the Sahih from the
Messenger of Allah {4} that he said:

Make your dying person say: La Ilaha illa Allah (There is none worthy of
worship in truth except Allah).

There are several other Ahadith in the section.

As for making the person on the verge of death face the Qiblah, the proof
for that is the hadith recorded on the authority of Ubayd bin Umayr on the
authority of his father that the Messenger of Allah ¢} said, after a man asked
him regarding the major sins:
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They are nine: Ascribing partners to Allah, sorcery, killing, devouring the wealth
of an orphan, turning one’ heels in the (legitimate) battle ground, slandering the
chaste (Muslim) women, disobedience to the two parents, violating the sanctity
of the Sacred House; your Qiblah, the living and dead.
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Abu Dawud recorded the hadith, so also An-Nasai and Al-Hakim. Al-Baghawi
mentioned it in Al-Jadiyaat in a similar hadith recorded on the authority of
Ibn Umar €%; however, there is Ayyub bin Utbah in its chain - he is a weak
narrator.

The hadith has been cited as the proof for the legality of making the sick person
face the Qiblah so that he can die facing it; that is inferred from the statement
of the Messenger of Allah {4}

Your Qiblah, the living and dead.

There is a weakness in that view because what is intended in his statement
{s8»: The living is when observing the prayer, and ‘the dead when making the
niche in the grave for a person who is about to die, who cannot observe prayers
any longer. Therefore, the hadith does not indicate that view, if not, it would
be imperative to say that facing the Qiblah is obligatory upon the living at all
time not necessarily when one is performing prayers, which is contrary to the
consensus. Rather than making evidence for the view from that hadith, it may
be better to make evidence with what Al-Hakim and Al-Bayhagqi reported on
the authority of Abu Qatadah that Al-Bara bin Marur left a testamentary word
that he should be made to face the Qiblah whenever he approached death. The
Messenger of Allah €4% commended it by saying:

5 5haall Ol

He acted according to the Fitrah.

There is a difference of opinions as to the manner of making the person on the
verge of death face the Qiblah. Some said he should be placed facing it while
reclining on his back so that he would be able to face it with all his body, while
others said he should be made to face it on his right hand side lying. It is this
second opinion that is better.

As for closing the eyes of the dead person (immediately he dies), the proof
for that is the hadith recorded on the authority of Shadaad bin Aws as found

D
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with Ahmad, Ibn Majah, At-Tabaraniand Al-Bazzarthat Shadaadsaid that the
Messenger of Allah {58} said:

% ‘5% Fa3) ki {gﬁJ I5ab b (S35 55 13) %
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If you are present at the time of the death of your people, then close their eyes,
verily the eyes follow the soul. Say what is good because statement of grant (
Aamin) will be said to whatever the people of a household say.

Muslim also recorded in his Sahih that the Messenger of Allah {4} entered
upon Abu Salamah €% while he died and his eyes were opened, he g}
closed them and said:

Verily, the eyes follow the soul when it is taken (from a body). As for the
assertion that Surah Ya-Sin should be recited on the dying person, the proof for
that is this hadith:

Recite Surah Ya-Sin over your dead ones.

The hadith is recorded by Abu Dawud, An-Nasaiand Ibn Majah. Ibn Hibban
authenticated it in the hadith reported on the authority of Maqil bin Yassarfrom
the Messenger of Allah {4&%. The narration has been found to be somewhat
faulty."

The author of Musnad Firdaus has a report similar to the hadith on the authority

10 It has been explained beyond doubt by the scholars past and present, as Al-Imam Shawkani pointed
out here, that there is no suitable evidence to back this act. It is however regarded as an innovation in

the Deen. [Editor]
- S )
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of Abu Ad-Dardaand Abu Dharr ¢&}%. Abu Ash-Shaykh also recorded a hadith
similar to it in Fadl Al-Qur’an on the authority of Abu Dharr alone.

Ibn Hibban said in his Sahih that what is intended in the statement of the
Messenger of Allah {4 }: ‘Recite Surah Ya-Sin over the dead ones, is that it
is for a person who is dying not the dead. This is what is intended in other
statement of the Messenger of Allah €s8:» Make your persons on the verge of
death say: La Ilaha illa Allah (There is none worthy of worship except Allah).

As for the requirement to hasten the burial process of the dead except when
his death is needed to be actualized. The proof for that is the hadith recorded
by Abu Dawud on the authority of Al-Husayn bin Wahwah that Talhah bin Al-
Bara {4 % was sick and the Messenger of Allah {4} paid him a visit and said
in the course of that visit:
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I do not see except that Talhah is close to death, get me informed when he passes
away and be swift in preparing his burial because it is not proper that the corpse
of @ Muslim is kept amidst his kith and kin.

Ahmad and At-Tirmidhi recorded a hadith on the authority of Ali bin Abi
Talib €% who reported from the Messenger of Allah €} that he {4} said:
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There are three things that should not be delayed, as-Salaat (prayers) when its
time arrives, funeral procession at death, and marriage of a spinster when she
finds a suitable partner.

Nevertheless, if it is believed that someone has not really died, then he should
not be buried until his death is confirmed. An example of that is a person
suffering from pleurisy and the like

As for the requirement to hasten the payment of debt (owed by the demise), the
proof for that is the refusal of the Messenger of Allah {8} to pray over a dead
person who incurred some debts until one of the Companions vouched to pay
the debt on his behalf; the hadith is a very popular one.
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Another proof is the hadith that goes thus:

The soul of a believer will be tied to his debt until it is paid for him.

Recorded by Ahmad, Ibn Majah and At-Tirmidhi who authenticated it; the
hadith was recorded on the authority of Abu Hurairah {}.

As for shrouding the dead with a complete cover cloth, the proof for it is what
occurred from the Companions in their act of shrouding the Messenger of

Allah €2)

With a Yemeni cloak. The hadith can be found in the Sahihayn as recorded
on the authority of ‘A'ishah €& }». That act is due to the custom that had been
transmitted down from the time of the Messenger of Allah ).

As for the permissibility of kissing the dead, the proof for that is the act of
the Messenger of Allah €&}, he kissed Uthman bin Mazhuun €} when he
died. The hadith was recorded by Ahmad, Ibn Majah, and At-Tirmidhi, on
the authority of ‘A'ishah €w@}; At-Tirmidhi authenticated it. There is another
hadith recorded on the authority of ‘A'ishah and Ibn Abbas €&} that Abu Bakr
{8 ) kissed the Messenger of Allah {4} after his death. As for the assertion
that it is upon the sick person to have a good thought about his Lord, the proof
for that are the several Ahadith that have come over that issue. An example of
which is the hadith that forbids a dying person not to die except with a good
thought about his Lord [The Almighty], so also is the hadith of the person
whom the Messenger of Allah {4} visited and enquired from:

How are you feeling in your soul?

The man replied:

(2
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I hope for the best from Allah and I fear for my sins.
The Messenger of Allah {4} then said:

The two (that is, hoping for the best from Allah, the Almighty, and fearing for
ones sins) will not come together in a persons heart at a like this point except
that such person enters Jannah.

Or as said by the Messenger of Allah ¢g}».

As for the requirement of repentance, there are several Verses of the Quran and
authentic Ahadith; the place might not be suitable to have elaborate discussion
on this. However, there is a hadith in the Sahihayn that the Messenger of Allah
{4 said:

Verily Allah, the Almighty, is happy about the repentance of His slave.

So also is this statement that the door of repentance is open not closed.

As for the requirement that the dying person should free himself from all
burdens, that is compulsory on him. Therefore, returning all the rights of people
upon him such as debts, trusts, seized property, and other than those is very
imperative, it is not possible for him to return them at the time, the least he can
do is to make a detailed testamentary statement (Al-Wasiyyah) about them.
There has come the command as to making a testamentary statement; that it
is not for anyone to spend a night except that he should have his testament by
his head as it has come in authentic reports from the Messenger of Allah €& }.
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Chapter 3.2 Washing the Dead
P

It is imperative that the corpse of a dead Muslim is washed; a duty to be carried
out by the living Muslims. This duty is best carried out by the closest relations
to the demise if they are of the same sex; it is also better that one of the spouses
takes care of the other. The washing is three or five times or more than with
water and nabk, and at the end with camphor. The washing should start from
the right limbs. A martyr is not to be washed.

Explanation:

I say: As for the obligation of washing a dead Muslim by the living, the proof
for that is the consensus that has come over that as Al-Mahdi stated in Al-Bahr
and Al-Nawawi (in Al-Majmuu). The point of reliance of this consensus are
the Ahadith commanding that the dead should be washed, and the enjoinment
of the Messenger of Allah s} regarding it - like his that the fellow who was
knocked down by his camel should be washed, so his command {58} that his
daughter, Zaynab, should be washed. The two narrations can be found in the
Sahih.

As for the assertion that the closest relation better carries out the act of washing,
the proof for that is the hadith that goes thus:

The closest person to any of you should manage his affairs if he has the
knowledge, if he does not have the knowledge then make a choice of whoever is
better devoted and trustworthy.

The hadith was recorded by Ahmad and At-Tabarani; there is however Jabir
Al-Jufi in its chain.

Even if the hadith above is not suitable as a proof, the fact remains that the close
relations have advantage and added affection and compassion that can bring a
complete care (for the dead when he is being washed). There is no doubt as to

Saying that this view takes preponderance due to the knowledge the close one
will have regarding what will be required in washing the dead.
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As for the assertion that either of the spouses better wash the other when one
of them dies, the proof for that is the statement of the Messenger of Allah {s}
to ‘Alishah {«} as goes thus:

- @ ’: & - - - ..'-_:_.
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Does it pain you if you were to die before me that I wash you, shroud you then
observe the funeral prayer over you and bury you.

Ahmad, Ibn Majah, Ad-Darimi, Ibn Hibban, Al-Daraqutni and Al-Bayhaqi
recorded the hadith; there is Muhammad bin Ishaq in its chain, who is deficient,
but he was not the only person that reported the hadith, there is a supportive
evidence for him in what Salih bin Kisan reported. The basis of the hadith is in
Sahih Al-Bukhari in this wording:

That for you, if I were to be alive, I shall ask forgiveness of Allah for you and I
will supplicate to Allah for you.

‘Aishah €&} once said: If I was able to come back quickly from a need that
preoccupied me, none would have washed the Messenger of Allah €} except
his wives.

Ahmad, Abu Dawud, and Ibn Majah recorded the above narration.

It was the wife of As-Siddiq, Asma (bint Umays), €&}, that washed him as was
earlier mentioned under the topic of the legality of taking birth for the person
who washed a dead person. What Asma - may Allah be pleased with her — did
was to the knowledge of the Companions and they did not criticize her for it.

It was also Ali bin Abi Talib that washed Fatimah €&} as was recorded by Al-
Shafii, Al-Daraqutni, Abu Nuaym, Al-Bayhaqi with a sound chain. That is also
the opinion of the majority of the scholars.

As for the assertion that the washing can be three, five or more than, with water
and nabk, the proof for that is the statement of the Messenger of Allah {:} to
the women washing his daughter, Zaynab, €&}, he {&} told them:

<175 p=>




Book of Janaiz PUE ols

0%

W
£

\

e
{\‘
%t\
tCo

\
(o

O ——
g\:\
\U N
&.,
..
AN

(oo

$

=
t

\

SRGT

Wash her three, five times or more than that, if you feel so, with water and nabk,
and make the last wash be with camphor.

The hadith is the Sahihayn; recorded on the authority of Umm ‘Atiyyah {e}.

In another version that can be credited to the authors of the Sahihayn, the
hadith goes thus:

Wash her in odd number of times: three, five, seven times or more than, that if
you feel so.

This narration thus indicates that the number time for the washing is left to the
people doing it.

As for the requirement to start the washing from the right limbs, the proof for
that is the statement of the Messenger of Allah {48} in the hadith recorded on
the authority of Umm Atiyyah €&} that he {8} said:

Start (her washing) from her right limbs and the spots of ablution from it.

As for the assertion that a martyr is not washed, that is due to what is established
from the Messenger of Allah €« }% in his abandonment of washing the martyrs
of Battle of Uhud and other ones. There is no report stating that he €« washed
a Martyr; that is the view of the majority of the scholars.

As for other people who are also referred to as martyrs like someone who died
of an epidemic disease, a person who died of a stomach problem, a woman who
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died as a result of child birth, and their likes; the author of Al-Bahr mentioned
a consensus as to the fact that they are to be washed.

D
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Chapter 3.3 Shrouding the Dead

S

It is obligatory to shroud the dead with what can cover him; even if the dead
one does not possess except that. There is nothing against getting more cloths
for the shrouding but there should not be extravagance. As for a martyr, he is
to be shrouded in the cloth wherein he was killed. It is meritorious to perfume
the corpse or the shroud.

Explanation:

I say: As for the requirement to shroud him with what can cover his body, the
proof for that is the command from the Messenger of Allah €} with regard
to doing good to the dead one in the manner of shrouding; that is what comes
in this hadith:

When any of you shrouds his brother, let him do his shrouding well.

The report can be found in Sahih Muslim and some other works in the hadith
recorded on the authority of Abu Qatadah {4&}%. It is a fact that a shroud that
does not cover the corpse is not a good one.

As for the assertion that the corpse must be shrouded even if he does not
possess any other property other than cloth to be used in shrouding him, that
is due to the command from the Messenger of Allah €4 » as regard the death of
Musab bin Umayr €:%. He €% commanded that Musab should be shrouded
in his only stripped cloth as recorded in the Sahihayn and some other works in
the hadith narrated on the authority of Khabbab ibn al-Aratt {:.%.

As for the assertion that there is nothing against making use of many shrouds,
if possible, but with no extravagance, the proof for that is what occurred from
the Messenger of Allah €} as regard shrouding of his daughter, Zaynab
4. ). In the process, the Prophet {2} offered the women washing her cloths
after cloths from behind the door; he €% (first) offered them a loin cloth,
then a hard cloth, then a large gown, then a less loose cloth; she was thereafter

wrapped in another cloth.
S G
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Ahmad and Abu Dawud" recorded the hadith on the authority of Layla bint
Qaanif Ath-Thaqafiyyah €a}.

The Messenger of Allah €s2:» himself was shrouded in three white pieces of
cloth made in Yemen, the pieces of cloth were new, there were no over-garment
nor turban included in them. The hadith can be found in the Sahihayn.

Abu Dawud also recorded another hadith on the authority of Ali bin Abi Talib
{8, » that the Messenger of Allah {4} said:

Do not be extravagant in shrouding the dead because it wears off from the dead

so quickly.

It is also better that the shrouding is done with white cloth due to this hadith:

Put on white cloth among your cloths, indeed it is among your best clothes, and
shroud your dead ones with it.

The hadith was recorded by Ahmad, Abu Dawud, Ibn Majah, At-Tirmidhi
(who authenticated it), Al-Shafi'i, Ibn Hibban, Al-Hakim, Al-Bayhaqi and it
was authenticated by Ibn Al-Qattan.

There are other Ahadith with the same meaning as the hadith above; such as
the Ahadith recorded on the authority of Imran, Samurah, Anas, Ibn Umar and
Abu Ad-Darda € s2.%.

As for the assertion that the martyr would be shrouded in the cloth wherein he
was killed, that was what the Messenger of Allah {«%}% did with respect to the
martyrs of the battle of Uhud.

Ahmad, Abu Dawud, and Ibn Majah recorded on the authority of Ibn Abbas
€% who said: the Messenger of Allah €<% commanded on the day of battle
of Uhud that steel and skin be removed from the martyrs; then he {4} said:

11 Weak hadith.
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Bury them with their blood and clothes.

Ahmad also recorded on the authority of Abdullah bin Thalabah ) that the
Prophet {2} said on the day of Uhud:

% B Al £

Wrap them up with their clothes.

As for the requirement of perfuming the corpse and the shroud, the proof for
that is the hadith recorded on the authority of Jabir &} as found with Ahmad,
Al-Bayhaqi and Al-Bazzar with a chain whose men are men of authentic
narrations; he said: The Messenger of Allah g} said:

% B 635 ozl A5l 1) %

When you perfume the dead, do so three times.

Another poof is the statement of the Messenger of Allah {4} in the incident of
the pilgrim that was knocked down by his camel:

And do not perfume him.

The hadith is found in the Sahih as recorded on the authority of Ibn Abbas
{4). What that implies is that other than a pilgrim can be perfumed; as that is
indicated by the reason he {¢» gave that:
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Indeed he will be raised up on the Day of Resurrection doing al-Talbiyah like
someone performing Hajj.
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Chapter 3.4 Funeral Prayers
e

It is obligatory to observe prayer over the dead person. If the dead person is a
man, the Imam will stand next to his head, but if a woman he will stand by her
middle. He will make four or five takbiraat over the dead person, he will recite
the Opening Chapter and another chapter after the First Takbirat; he will make
recommended supplications between the rest of the takbiraat. Prayer should
not be observed over someone who stole from the war booty, so also a person
who is guilty of suicide, an unbeliever, and a martyr. Prayer can be observed
over the grave and in absentia of the dead.

Explanation:

I say: Observance of funeral prayer over the dead ones is established clearly
and unquestionably from the act of the Messenger of Allah {¢&» and his
Companions. Though the prayer remains a communal obligation because it
used to occur that the funeral prayer of several dead persons would be observed
in the lifetime of the Messenger of Allah €s2} while he would not know. The
example of that was the case of the black woman who used to take care of the
masjid of the Messenger of Allah ¢{s}; the Messenger of Allah €)% was not
aware of her death until after she had been buried. He {s} said: ‘Why didn’t
you inform me?

The hadith can be found in the Sahih.

The Messenger of Allah €4} would not observe prayer on whoever had some
debt over him; he would rather ask the Companions to pray over him.

As for the assertion that the Imam will stand by the head of dead male and by
the middle of a dead female, the proof for that is the hadith of Anas bin Malik
{:%.}. He observed a funeral prayer over a man and stood by his head, when
the corpse was taken up, the corpse of a woman was brought, and he equally
prayed over her but stood by her middle. He was asked about that: “Was that
how the Messenger of Allah {¢:% used to stand where you stood in the case of
the man and in the case of the woman? He replied in the affirmative. Ahmad,
Abu Dawud, At-Tirmidhi — who authenticated it -, and Ibn Majah recorded it.
The wording of Abu Dawud goes thus: Was that how the Messenger of Allah
€4} used to pray over the dead; this your manner of observance of the prayer
whereby you said four Takbirat, stood by the head of the dead male and by
Ajeezah (the posterior) of the dead female? Anas €.} replied in the affirmative.
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In the Sahihayn from the hadith recorded on the authority of Samurah ).
He said: ‘T observed a funeral prayer with the Messenger of Allah €} where
he prayed over a woman who died in her post-partum period, he {&} stood
by her middle in the course of the Prayer.

The report above is not in conflict with the report that says Anas {&} stood by
Ajeezah of a dead female, because Ajeczah can still refer to the middle part of
a woman. However, the difference of opinion over the issue is well-known but
this is the truth.

As for the assertion that the Takbirat can be four or five, that is due to proofs
that have come over that.

As for the four Takbirat, that is established via a report that has numerous
routes, reported by a number of the Companions of the Messenger of Allah
{#&%; among whom were Abu Hurairah, Ibn Abbas, Jabir, Ugbah bin Aamir,
Al-Bara bin Azib, Zaid bin Thabit, Ibn Mas‘ud, and others; €.48:3.

As for five Takbirat, it is established in the Sahih in the hadith recorded on the
authority of AbdurRahman bin Abi Laylah €% who said: Zaid bin Arqam
€% used to make four Takbirat over our dead ones. He once observed five
over a particular dead person then I asked him concerning it. He replied that
the Messenger of Allah {8} used to do same. The report was recorded by
Muslim, Ahmad, and the Collectors of Sunan.

Ahmad also recorded a hadith on the authority of Hudhayfah {g%} that he led
a funeral prayer one day and made five Takbirat, after which he turned back
and said: ‘T neither forgot nor made a mistake, but I made the Takbirat as the
Prophet €42} did over a dead person. There is Yahya Al-Jabiri in its chain; he
is weak.

The Companions and those who came after them differed as to the number of
Takbirat that could be made when observing the funeral prayer. The majority
of them are of the view that it they are four while some of the Companions and
the people that came some after them had the view that they are five. Al-Qadi
Iyadh {&} said: The Companions differed in that respect between three and
nine Takbirat.

Ibn Abdil-Barr €4}% said: ‘There came a consensus thereafter that it is four
Takbirat; the jurists and muftis of the (Islamic) cities agreed on its being four
Takbirat as it has come in the authentic Ahadith. Thus whatever is beyond that,
with them, is an anomaly that will not be considered. End of quote.

This claim is rejected. The difference of opinions over the matter is well-known
from the Companions up till this time. There is no point in saying five Takbirat
cannot be made after it has come via authentic route; an addition which does
not have a negative effect. What can downplay that is if what Ibn Abdil-Barr
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{®% recorded in Al-Istidhkaar through Abu Bakr Ibn Sulayman bin Abi
Athmah from his father is authentic that the Prophet {s}% used to observe four,
five, seven, and eight Takbirat over the dead until the Negus (of Abyssinia). On

that occasion, he €% came out and made four Takbirat then he remained on
making four Takbirat until Allah the Almighty took his life {4}

However, the Prophet’s remaining on four Takbirat does not abrogate what
came from him that he used to make five Takbirat so far he did not make a
statement indicating that the latter has been abrogated.

At-Tabarani {2} recorded in Al-Awsat on the authority of Jabir {2}, linked
to the Messenger of Allah {4 %; that he {<} said:

% 22315 £ 320 muwmwwmww %
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Pray over your dead ones in the night and day whether young or old, whether
the lowly ones or the rulers; make the Takbirat four

There is Amr bin Hisham Al-Bayruuti in the chain; he lonely reported the
hadith from Ibn Lahiah. Nothing will be more right than to say that such
hadith is not authentic.

Al-Bukhari €% recorded on the authorlty of Ali bin Abi Talib {8 % that he
made six Takbirat over Sahl bin Hunayf {:.% and said that he did so because
Sahl fought in the Battle of Badr. Said bin Mansuur also reported from Al-
Hakam bin Utaybah that he said that they used to make five, six or seven
Takbirat on the veterans of Badr.

As for the assertion that he would recite Surah Al-Fatihah and any other Surah
with it in the First Unit, the proof for that is the hadith recorded on the authority
of Ibn Abbas €, }. The hadith is found with Al-Bukhari and the Collectors of
Sunan that he (Ibn Abbas {.») observed a funeral prayer over a dead person
and recited Surah Al-Fatihah therein, then later said: ‘[I did so] so in order to
teach you that it is part of the Sunnah.

The wording of An-Nasai goes thus: He recited Surah Al-Fatihah and a chapter;
he did so loudly. When he finished he said: It is Sunnah and it is the truth.

Al-Shafi'i {&}% recorded too in his Musnad on the authority of Abu Umamah
bin Sahl who was told by a man among the Companions of the Prophet {4}
that it is Sunnah that when observing the funeral prayer that the Imam make
the Takbir then recite Surah Al-Fatihah after the First Takbirat silently to
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himself, then seek benedictions on the Prophet s} and thereafter make brief
supplications for the dead; he will do so in the rest of the Takbirat, but will
not recite anything (of the Quran) in those Takbirat. He will then make the
salutation silently.

The author of Fathul-Bari said the chain of the above report is authentic.

Abdul Razzaq and An-Nasai also recorded the report but without this
statement: ...after the First Takbirat, nor his statement: Then he will make the
salutation silently.

As for the recommended supplications, some of them are recorded by Ahmad,
At-Tirmidhi, Abu Dawud and Ibn Majah on the authority of Abu Hurairah
€« who said: The Prophet {&8» would make this supplication whenever he
prayed over a dead person:
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O Allah, forgive the living among us and the dead, the present amongst us and
the absent, the young amongst us and the old, the male amongst us and the
female; O Allah, whomever You cause to be alive amongst us let him be alive
upon Islam and whomever You cause to die, cause him to die upon faith.

Abu Dawud and Ibn Majah have an addition:

O Allah, do not deprive us of the rewards and do not mislead us after him.

An-Nasai and Ibn Hibban also recorded the hadith; Al-Hakim said there is a
supportive report that is authentic on the authority of ‘A'ishah that is similar to
the above report.

This supportive report was recorded by At-Tirmidhi and he faulted it with the
presence of Ikrimah bin Ammar in its chain.
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Muslim and other collectors of hadith also recorded a hadith on the authority
of Awf bin Malik who said that he heard the Prophet €} said:
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O Allah! Forgive him, show him mercy, pardon him, honour his landing, widen
his entrance, wash him with water, ice, and cold water. Cleanse him from his
sins as white cloth are cleansed from dirt, place him in a better abode than his
abode, bless him with a family better than his family and a wife better than his
wife; make him enter Jannah, save him from the punishment of the grave and
that of the fire.

As for the assertion that a person that stole from the war booty will not to be
prayed over, that is due to the Prophet’s refusal in the battle of Khaybar to pray
over the man that stole from the war booty as was recorded by Abu Dawud,
An-Nasai and Ibn Majah.

As for the person who committed suicide, the proof for that is the hadith
recorded on the authority of Jabir bin Samurah as found with Muslim and the
Collectors of Sunan that a man killed himself with an arrow blade and the
Prophet {4} did not pray over him.

As for an unbeliever, that is what is known from the Messenger of Allah {:»
that he never prayed over an unbeliever. Quran is very explicit on that; Allah
the Almighty says:
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And never (O Muhammad) pray (funeral prayer) over any of them (hypocrites)
who dies, nor stand at his grave. Certainly, they disbelieved in Allah and His
Messenger, and died while they were disobedient (to Allah and His Messenger).
[At-Tawbah: 84]

As for the martyr, there are conflicting reports as regard that. It has however
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come authentically in Sahih Al-Bukhari on the authority of Jabir that the
Prophet {4 » did not pray over the martyrs of Uhud. The Collectors of Sunan
also recorded it. Ahmad, Abu Dawud, At-Tirmidhi, and Al-Hakim also
recorded on the authority of Anas that the Messenger of Allah {4} did not
pray over them. I delved so much on this topic in Sharh Al-Muntagaa and
I brought different reports and the difference of opinions of the people of
knowledge. Attention should be turned to it. The arena is one of the battle areas
of the people of knowledge.

As for the assertion that the prayer can be observed over the grave and in
absentia of the dead person, the proof for that is the hadith that he €% came
to a fresh grave and prayed over it; the Companions aligned their rows behind
him and he made four Takbirat. The hadith can be found in the Sahihayn in
the hadith of Ibn Abbas €4&}%. So also was the case of the woman who used
to take care of the masjid. The hadith can also be found in the Sahihayn and
other works [on the authority of Abu Hurairah €}, he prayed over the grave
of the mother of Sad and that was a month after her death; it was recorded by
At-Tirmidhi.

The Prophet and his Companions also prayed over the Negus as was recorded
in the Sahihayn and some other books on the authority of Jabir and Abu
Hurairah {&&}; this Negus had died in his country, Abyssinia. The Prophet
{4 prayed over him in Madinah. The difference of opinion as regard praying
over the grave and praying over a dead person in absentia is well-known. There
is no reliable proof for the view that says the opposite.
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Chapter 3.5 Walking in Funeral
o

Walking while carrying the corpse should be done swiftly, so also the walking
behind it, and carrying the corpse is part of the Sunnah. Those in front of the
corpse and behind it are equal in status. But it is discouraged to go with it
riding, and it is forbidden to announce the death (in the way of the people of
ignorance), as it is also forbidden to wail over it or follow it with fire or tear off
one’s clothes in grieve, or rain curses of woes or ruin upon oneself. Those who
follow the funeral should not sit until the corpse has been laid down. Standing
for it (while carrying) had been abrogated.

Explanation:

I say: As for the assertion that walking should be done swiftly, the proof for
that is the hadith recorded on the authority of Abu Bakrah €&} as found with
Ahmad, An-Nasai, Abu Dawud and Al-Hakim. He (Abu Bakrah) said: We used
to walk alongside with the Messenger of Allah €} swiftly behind the corpse.

Al-Bukhari recorded in his Tarikh that he said: The Prophet €4} walked very
swiftly on the day Sad bin Muadh died such that our footwear cut off while
walking.

Al-Bukhari, Muslim, and some other collectors recorded on the authority of
Abu Hurairah €4} who said the Messenger of Allah {4} said:
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Be swift while carrying the corpse; if the dead were a righteous person, you have
quickly taken him closer to goodness, and if he were other than that, you have
taken an evil off your necks.

The majority of the scholars are of the opinion that hastening behind the corpse
is recommended. Ibn Hazm talked about its being obligatory. But some people
of knowledge are of the view that saying it is recommended is the middle-
course due to the hadith recorded on the authority of Abu Musa €% » who said:
A funeral swiftly went pass the Messenger of Allah €% wherein he said: Be
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gentle. The hadith was recorded by Ahmad, Ibn Majah, Al-Bayhaqi and there
is a weak narrator in the chain.

At-Tirmidhiand Abu Dawud recorded a hadith on the authority of Ibn Mas'ud
{4} that they asked the Messenger of Allah €} as regard walking behind a
funeral then he said:
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Make the movement less than trots; if the corpse were a righteous person then
you are forwarding him to what is good and if he were an evil corpse none
should be taken way except the people of fire.

There is an unknown narrator in the chain.

It will not be hidden from you that the hadith recorded on the authority of
Abu Musa €} is not suitable as a proof taken that there is no other narration
that contradicts it. What should we say now that there is what opposes it in the
Sahihayn; a report that comes like a command.

As for the hadith of Ibn Mas'ud €.}, it does not rule out being swift because
al-Khabab (trotting) is a form of running and what is less than it is an act of
hasting.

As for the assertion that following the funeral is Sunnah, that is what is
apparent. Indeed the Messenger of Allah €48} used to walk behind funerals
alongside his Companions. That is deduced from the Ahadith that have earlier
been mentioned about following the funeral. So also the Ahadith that came
over the persons that stay in the front or behind the funeral and the hadith of
Abu Hurairah €« that is established in the Sahih wherein the Messenger of
Allah €48 said:

Whoever follows the funeral of a Muslim with faith and in hope for rewards. ..

As for the assertion that carrying the corpse is Sunnah, the proof for that is
the hadith recorded on the authority of Ibn Mas‘ud €% who said: ‘A corpse

o
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should beCarried by those who follow it in all the sides of the bier; that is the
Sunnah. If anyone wishes thereafter let him volunteer, and if he wishes he may
withdraw. The report is recorded by Ibn Majah, Abu Dawud At-Tayalisi, Al-
Bayhaqi; a report that goes through Abu Ubaydah bin Abdillah bin Masuud
from Abdullah bin Masud.

Under this section, there are narrations from a number of the Companions
strengthen one another, and they do not only indicate the legality of carrying
the corpse alone, rather that it is Sunnah.

As for the assertion that the people in front of the corpse and those behind it
are of equal status, the proof for that is what has authentically come in Sahih
Muslim and some other works that the Companions walked around the funeral
of Ibn Ad-Dahdaah.

Ahmad also recorded, so also Abu Dawud, An-Nasai and it was authenticated
by At-Tirmidhi [so also Ibn Hibban, Al-Hakim who said it is authentic on the
criteria of Al-Bukhari]; a hadith on the authority of Al-Mughirah €% that the
Prophet {4 said:
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A rider should ride behind the corpse and a walker in its front, or close to it in
its right hand side or left hand side.

In the wording of Abu Dawud, it goes thus:

A walking person walks behind it or in its front, or on its right-hand side and
left-hand side close to it.

In the wording of Ahmad, An-Nasai and At-Tirimdbhi, it goes thus:
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The rider follows the corpse behind it while someone walking walks wherever he
may feel around it.

Ahmad and the Collectors of Sunan, so also Al-Daraqutni, Al-Bayhaqi and
Ibn Hibban, who authenticated it, all recorded a hadith on the authority of Ibn
Umar §:» that he saw the Prophet {4 », Abu Bakr and Umar €&} all walking
in front of a funeral. Ibn Hibban graded the report authentic.

Some people of knowledge are of the view that walking in front of the funeral is
what is better while some are of the view that walking behind is better. The truth
however is that both acts are on equal footing. The report that the Messenger
of Allah {4} walked in front and behind the funeral does not contradict this
view; each act is of the same level because following the funeral will either be
in its front or behind or on it two sides (right and left). The Prophet {s} had
guided to all that as was earlier mentioned; he {4} directed to all that have
been mentioned.

As for the assertion that it is detested to mount a ride in a funeral procession,
the proof for that is the hadith of Thawban € 3. He said: we went out with the
Messenger of Allah €4} and he saw a people riding, the Messenger of Allah
{4) then said:
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Are you not ashamed; the angels are on their heels (walking) while you are on
your rides.

Ibn Majah and At-Tirmidhi recorded it.

Abu Dawud also recorded another report also on the authority of Thawban
{#. ) that the Messenger of Allah {4} was brought a beast to mount while he
was in a funeral procession, and he refused to mount it. After the procession,
he was brought a beast and he mounted it. He was asked while he did that and

he €4} replied:




Book of Janaiz LA ols

% ﬁ/: < ::' o a) _ s 2 ’Ez . ) z B/: VRN stz ) a.
%r ‘5,&} 3 G anwg rhj L..AS)Y uf‘ (b < WK&M‘ ul %
., g £

.

Verily the angels were walking so I could not have ridden while they walked but
when they left I rode.

The Messenger of Allah €4} went to funeral procession of Ibn Ad-Dahdaah
€% » walking but came back on a horse as was mentioned in the hadith recorded
on the authority of Jabir bin Samurah €.} as found with At-Tirmidhi who
said it is an authentic report. What has earlier been mentioned in the statement
of the Messenger of Allah €} that a rider should ride behind the corpse does
not contradicts the discouragement of mounting a ride in a funeral procession.
This is because that report could have come to express a mere permissibility
while the act in itself is detested, or the hadith could be interpreted to mean
that the rider should be very far behind the funeral such that he will not look
like someone following the funeral.

As for the prohibition of announcing the death (in the way of the people
of ignorance), the proof for that is the hadith recorded on the authority
of Hudhayfah as found with Ahmad, Ibn Majah, and At-Tirmidhi, who
authenticated it, that the Prophet {38} forbade announcing the death. So also
is the hadith recorded on the authority of Ibn Mas‘ud from the Prophet that he

€48y said:
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Be wary of announcing the death for such an act is from the acts of the Period of
Ignorance.

At-Tirmidhirecorded; there is Abu Hamzah Maymun Al-Awar in the chain of
the hadith; he is not a strong reporter. There are several other Ahadith under
the section.

As for the prohibition of wailing over the death, the proof for that is the hadith
that goes thus:
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Whoever is wailed upon shall be punished for the wailing done upon him.

The hadith can be found in the Sahihayn and some other works on the authority
of Al-Mughirah €a}.

It is based on the precept of wailing that the hadith that has come over the
prohibition of crying over the dead would be understood; that the dead shall
be punished for the cry over him.

It has come in Sahih Muslim on the authority of Ibn Umar €} that the
Prophet {4} said:
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The dead shall be punished in his grave for been wailed upon.

Ahmad also recorded, so also Muslim a hadith on the authority of Abu Malik
Al-Ashariyy €} [that the Messenger of Allah {} said:]
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If the bewailing woman does not repent before her death, she will be raised on
the Day of the Resurrection covered with a garment of tar and a shield of scab.

The Two Shaykhs — Al-Bukhari and Muslim - and some other collectors
recorded on the authority of Abu Musa €} that he said: I free myself from
whom the Messenger of Allah {4 ) freed himself from. Indeed the Messenger
of Allah {4} freed himself from a wailing woman, a woman who shaves her
hair, and a woman who tears up her clothes (in the time of affliction).

As for the prohibition of following the funeral with fire, tearing the clothes (in
the process), raining curses of woes and ruin upon oneself, the proof for the
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prohibition of all these is the hadith recorded on the authority of Abu Burdah
{4&». He said: when the time of death of Abu Musa {:#} approached, he gave
this testament: Do not follow my corpse with an incense carrier. The people
said: Did you hear anything about that? He {:&} replied in the affirmative, that
he heard it from the Messenger of Allah €& }%. Ibn Majah recorded it and there
is an unknown reporter in its chain.

The act of following the funeral with fire (and other acts mentioned in the
section) has been the acts of the Period of Ignorance.

In the Sahihaynand some other works in the hadith recorded on the authority
of Ibn Mas‘ud €&, }» that the Prophet €} said:
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He is not part of us he that beats the cheeks, tears the clothes and wails like the
time of ignorance.

As for the assertion that the person that follows a funeral will not sit until the
funeral is placed down the grave, the proof for that is this hadith:

When you see a funeral stand up for it; and whoever follows it should not sit
until it is placed down.

The hadith above can be found in the Sahihayn and some other works; it was
recorded on the authority of Abu Sa‘id {:}.

Abu Dawud also recorded a similar hadith on the authority of Abu Hurairah

().

There are several authentic reports indicating that one should stand for a
funeral when it passes; an example of such Ahadith is this:




Book of Janaiz

When you see a funeral stand up for it until it passes you or it is placed down.

The hadith can be found in the Sahihayn and other works; it was recorded on
the authority of Ibn Umar €} and others.

Muslim also recorded a hadith on the authority of Ali bin Abi Talib €} who
said that the Messenger of Allah &% would stand up for funerals then he
began to sit, and then commanded us to sit. The hadith is recorded by Ahmad,
Abu Dawud, Ibn Majah, and Ibn Hibban.

Abu Dawud, At-Tirmidhi, Ibn Majah, and Al-Bazzar also recorded a hadith
on the authority of Ubadah bin As-Saamit that when the Prophet {4} used
to stand for funeral, a Jew said: “This is what we (the Jews) do too. Then the
Prophet {4} directed the Muslims to sit afterwards and oppose the Jews. But
there is Bishr bin Abi Rafi in the chain of the report; he is not a strong reporter
[as was said by At-Trimidhi; Al-Bazzar said that Bishr single-handedly reported
it and he is weak.

All what we have said indicates that standing up for a funeral when it passes is
Abrogated but as for the person who follows it, the command that he should
not sit until it is placed down grave remains effective. Al-Qadi lyadh €&} said:
A number of the Predecessors bore this view that the matter has been abrogated
by the hadith of Ali {:.}.
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Chapter 3.6 Burying the Dead

7

It is obligatory to bury the dead where it will become safe from carnivores.
There is nothing wrong with making a straight grave but a corner grave is
better. The dead should be taken into the grave from the edge of the grave and
it should be placed on his right hand side facing the Qiblah. It is recommended
that all those who are present should throw some three handfuls of sand unto
the corpse. The grave is not to be raised above the palm’s length. Visiting the
dead is legal. The visitor will have to stand facing the Qiblah. It is forbidden to
take graves as masjids; it is also forbidden to put light at graves or to sit over it.
So also it is forbidden to curse the dead. Condolence is legal, so also providing
food to the bereaved.

Explanation:

I say: As for the assertion that the copses should be buried where carnivores
will not devour it and where it will not be exposed by normal erosions, there is
no difference of opinion regarding that with the people of knowledge. It is what
is ordinarily known and established in the Shari‘ah. The Messenger of Allah
{4y said:

Dig graves (for your dead ones), make the graves deep and do it well.
An-Nasai and At-Tirmidhi that recorded i, it is authenticated by At-Tirmidhi.

As for the assertion that there is nothing wrong with making a straight grave
but that a corner grave is better, the proof for that is the hadith of Abu Ubaydah
bin Al-Jarraah € }. He used to make straight graves but that Abu Talhah {2}
used to make corner graves.

Ibn Majah recorded the hadith on the authority of Ibn Abbas &} but with a
weak chain. Ahmad and Ibn Majah recorded another hadith on the authority
of Anas €&). He said: when the Messenger of Allah €4} died, there was a
man who used to make a corner grave and another who used to make a straight
grave, the Companions said: Let us ask our Lord to choose for us; let us send
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for both, whoever among them preceded here will be left to do it. Then they
sent for both men and it was the one who used to make corner grave that first
arrived, thus the Companions made a corner grave for the Messenger of Allah
€42%. The chain of the hadith is fair.

The fact that the Messenger of Allah €s:» was aware of the two men while he
{42» was alive indicates that both practices are permissible.

As for the more correctness of making corner graves, the proof for that is the
hadith of Ibn Abbas {8 % who said that the Messenger of Allah {58} said:

Corner grave is for us while straight grave is for other than us.

Ahmad and the Collectors of Sunan recorded the hadith above; at-Tirmidhi
held it to be authentic. Ibn As-Sakan also held it to be authentic despite the
presence of Abdallah ibn Amir ibn Rabi‘ah in the chain of the hadith; he is a
weak reporter.

Ahmad, Al-Bazzar and Ibn Majah recorded a similar hadith on the authority
of Jarir {«&%. But there is Uthman bin Umayr in the chain of that hadith too;
he is also a weak reporter. That is the opinion of the majority of the scholars.
Al-Nawawi €42 % mentioned in his Sharh Muslim an agreement of the scholars
on the permissibility of both straight and corner graves.

As for the assertion that the corpse is to be taken into the grave from leg, the
proof for that is the hadith recorded on the authority of Abdullah bin Zaid
{43 who took a man into the grave from the leg and said: This is Sunnah. Abu
Dawud €% recorded the report.

Ibn Majah ¢} also recorded a hadith on the authority of Abu Rafi {i&.% who
said: The Messenger of Allah {#:% gently placed Sad bin Muadh in his grave.

Al-Shafi'i (&} recorded a hadith on the authority of Ibn Abbas ¢:.}%; so also
Abu Bakr An-Najaad on the authority of Ibn Umar Al-Shafi'i (d) recorded a
hadith onThe authority of Ibn Abbas {:#}; so also - that the Messenger of Allah
{s&» was laid down gently in his grave from the head direction. Al-Bayhaqi
has also recorded a hadith on the authority of Ibn Abbas, Ibn Masud, and
Buraydah €%} that they placed the Messenger of Allah {4} in his grave from
the direction of the Qiblah. Al-Bayhaqi held the hadith to be weak. The report
thus cannot oppose what has been reported as the Sunnah in the manner of the
burial of the Messenger of Allah €4 ).
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As for the assertion that the corpse will be placed in the grave on his right hand
side facing the Qiblah, this is a practice which I am not aware of any difference
of opinion regarding it.

As for the recommendation of three handfuls of sand, the proof for that is the
hadith recorded on the authority of Abu Hurairah €&} that the Prophet €}
observed a funeral prayer after which he came to the grave and threw three
handfuls of sand on it from the direction of the head of the grave. The hadith is
recorded by Ibn Majah and Abu Dawud; its chain is authentic. It is not as Abu
Hatim said.

Al-Bazzar and Al-Daraqutni also recorded a hadith on the authority of Aamir
bin Rabiah that the Prophet {43 threw three handfuls of sand upon the grave
of Uthman bin Mazhuun €}. There are other Ahadith under the section.

As for the assertion that the grave is not to be raised beyond palm length, the
proof for that is the hadith recorded on the authority of Ali bin Abi Talib %
as found with Muslim, Ahmad, and the Collectors of Sunan. He €} was
ordered by the Messenger of Allah {<£:» destroy the statues and level any raised
grave he saw.

In Sahih Muslim and some other works, there is a statement that the Messenger
of Allah {4} forbade erection of a building over a grave.

Said bin Mansuur and Al-Bayhaqi recorded on the authority of Jafar bin
Muhammad from his father that the Messenger of Allah €4} wet the grave of
his son, Ibrahim, (with water) then placed some pebbles over it after which he
raised the grave to a palms length.

As for the legality of visiting the graves, the proof for that is the hadith that
goes thus:

I used to forbid you from visiting the graves; it Muhammad is now been
permitted to visit the grave of his mother; so you too visit the graves, surely it
will remind you of the Hereafter.

At-Tirmidhi recorded the hadith and he held it to be authentic. The hadith is
also in Sahih Muslim.

So also in the Sahihayn on the authority of Abu Hurairah €&} a hadith similar
to the one mentioned above. There are several other Ahadith under the section.

<R
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Some scholars say the legality of visiting the graves is only for men; they cite a
proof in the hadith recorded on the authority of Abu Hurairah €} that the
Prophet €4} cursed the women who used to frequent the graves. The hadith
is recorded by Ahmad, Ibn Majah and At-Tirmidhi who held it to be authentic.
Ibn Hibbaan also authenticated it.

There is another hadith under the section recorded on the authority of Hasan
bin Thabit as found with Ahmad, Ibn Majah and Al-Hakim. So also another
one recorded by Ahmad and the Collectors of Sunan, Al-Hakim and Al-Bazzar
with a chain that contains the presence of Salih Maulaa At-Tauamah; he is a
weak narrator.

There are Ahadith prohibiting women from following funerals; thus those
reports give weight to forbiddance of women from visiting the graves.

Al-Athram €%} recorded in his Sunan so also Al-Hakim on the authority of
‘Nishah that the Prophet {4} gave them respite to visit the graves.

Ibn Majah also recorded on the authority of ‘A'ishah €&} with brevity — that
the Prophet €4} gave respite with respect to women visiting the graves.
Perhaps ‘A'ishah €&} was referring to the respite contained in the statement of
the Messenger of Allah €&} Then visit them... as was earlier mentioned. But
there is no proof in that because as a principle, a general respite cannot conflict
with a specific prohibition.

What ‘A’lishah €&} narrated is aided by another report contained in Sahih
Muslim that she €& }% said: O Messenger of Allah, what should I say whenever
I visit the grave. The Messenger of Allah €43 answered her:
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Say: Peace upon the inhabitants of the abode among the believers...

Al-Hakim also recorded that Fatimah €&} used to visit the grave of her uncle,
Hamzah, on every Jumu‘ah.

The merger that can arise from the above narrations and the earlier ones is the
prohibition with respect to a woman who carries out prohibited acts such as
wailing and other in the course of her visit (to the graves). Thus, any woman
who will not do that is permitted to visit the graves.

As for the assertion that the visitor will stand facing the Qiblah, the proof for
that is the hadith that says the Messenger of Allah €4} sat facing the Qiblah
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while he went to the cemetery. Abu Dawud recorded it on the authority of (Al-
Bara Ibn Azib). In that event, the Messenger of Allah {42} went out following
a funeral.

In the above narration, there is permissibility of sitting for someone who
follows a funeral; that he can sit facing the Qiblah until the corpse is buried. So
also in the narration there is legitimacy of facing the Qiblah for those who go
visiting because the person has gone out to the cemetery as the one who goes
out following a funeral has, so also he can sit as the person can.

The Messenger of Allah {4} used to say any time he visited the grave:
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Peace unto you O inhabitants of this abode, among the believers; we shall surely
by Allak’s Leave meet you. We ask Allah for protection for ourselves and you too.

It is proper that the visitor utters the statement above.

As for the prohibition of taking graves as masjids, the Ahadith over that are
very many and are well-established in the Sahihayn and some other works.
There are several wordings for them and among which is:

May Allah curse the Jews; they took the graves of their Prophets as masjids.

In another version it reads:

May Allah damn the Jews...

Another version reads:
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In another version:

Do not take my grave as an idol.

As for the prohibition of beautifying the graves and putting light in them, the
proof for that is this hadith:
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May Allah curse women who visit graves, and those who build masjid graves
and who put light in them.

Ahmad, Abu Dawud, An-Nasai, and At-Tirmidhi recorded it; the latter held its
chain to be hasan. There is Abu Salih Baad him in the chain; there are some ill
comments against him.

Ahmad recorded so also Muslim, the Collectors of Sunan [on the authority of

Jabir {4} who said: The Prophet {4} forbade that grave should be concreted
and that it should be sat upon or a building erected on it. At-Tirmidhi added:

‘And that something should be written over it or that it should be sat on. At-
Tirmidhi held it to be authentic.

An-Nasai {#) recorded also the prohibition with regard to writing over the
grave.

Al-Hakim {4} said: “The hadith of prohibition of writing over the grave is
upon the criteria of Muslim even though he did not record it in his Sahih.

As for the prohibition of sitting on the graves, the proof for that is what
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Muslim, Ahmad, and the Collectors of Sunan recorded on the authority of Abu
Hurairah €4,%. He reported that the Messenger of Allah {» said: that any of
you sits on an ember that causes his clothes and his skin to burn is better for
him than he should sit on the grave.

Ahmad also recorded with a sound chain, on the authority of Amr bin Hazm
€% who said: The Messenger of Allah {42} saw me reclining over a grave then
he €42 ) said:

Do not hurt the owner of that grave.

As for the prohibition of abusing the dead, the proof for the prohibition is the
statement of the Messenger of Allah {4} that goes thus:
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Do not abuse the dead ones for they have gone to meet what they sent forth.
Al-Bukhari and others recorded the hadith on the authority of ‘Aishah €.}

Ahmad and An-Nasai also recorded on the authority of Ibn Abbas €w}%: Do
not abuse our dead lest you hurt the living ones among us. There is Salih
bin Nabhaan in the chain; he is a weak narrator. However, a hadith that was
recorded on the authority of Sahl bin Sad and Al-Mughirah {«&} that has a
similar meaning gives support to it.

As for the legality of paying condolence (to the bereaved), the proof for that is
this hadith:
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Whoever pays a condolence to an afflicted person, he will have the like of his
rewards.

Ibn Majah, At-Tirmidhi and Al-Hakim recorded the hadith on the authority
of Ibn Mas‘ud €& %. The presence of Ali bin Aasim (in the chain) has made the
hadith to be held to be reprehensible.

Ibn Majah recorded a hadith on the authority of Amr bin Hazm €} from the
Prophet €& }:
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No believer will express condolence to brother except that Allah, the Almighty,
will clothe him with honourable garments on the Day of Resurrection.

The men of the chain are trustworthy.

Al-Shafi‘i recorded on the authority of Jafar bin Muhammad from his father
then his grandfather who said: When the Messenger of Allah {4} died and
people began to condole his family, someone was heard saying: ‘Indeed there is
condolence for all afflictions, replacement for all destruction, catching up with
what misses one. So be steadfast in Allah and have hope in Him. Indeed the
afflicted one is he that is deprived of rewards. There is Al-Qasim bin Abdullah
bin Umar; he is abandoned.

Al-Bukhari and Muslim recorded on the authority of Usamah bin Zaid {2}
who said: We were with the Prophet ¢ }; one of his daughters sent someone
for him and to tell him that a boy or son of her was in the pang of death. The
Messenger of Allah said to the person she sent: ‘Go back to her and tell her that:
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Allah’s is what He takes, His is what He gives. Everything with Him is for an
appointed time. Tell her to be patient and hope for reward.

It is therefore essential that the condolence message is passed with this
established statement as contained in the Sahih. It should not be left for other
than it.
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As for the permissibility of providing food for the bereaved, the proof for that
is the hadith recorded on the authority of Abdullah bin Jafar &} who said:
“The news of the death of Jafar came when he was killed; the Prophet {4} said:

Prepare food for the family of Jafar; it has befell them what will preoccupy them.

The hadith was recorded by Ahmad, Abu Dawud, At-Tirmidhi, and 1bn Majah.
Ibn As-Sakan held it to be authentic and At-Tirmidhi held it to be hasan.

Ahmad, At-Tabaraniand 1bn Majah also recorded the like of the hadith on the
authority Asma bint Umays, the mother of Abdullah bin Jafar, ).

Ahmad and Ibn Majah also recorded another hadith with a sound chain on
the authority of Jarir who said: ‘We used to consider as wailing the act of
gathering in the house of the bereaved and preparation of food (for people by
the bereaved) after the dead has been buried.

This does not contradict what has been established from the Prophet € }.
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4 Book of Zakat

Compulsory Alms

T

Zakat is obligatory from the following sources of wealth provided the person
that owns the wealth has control and he is religiously responsible.

Olgd1 385 b
Chapter 4.1 Zakat of Animals

P
The Zakat obligation here is due from the livestock such as the camel, cattle
and sheep.

Explanation:

I'say: Zakat is one of the obligatory institutions in the Deen and one of its pillars.
It is also one of the necessities the Deen. Zakat is however not obligatory except
from things the Lawgiver has made it obligatory from in terms of wealth, and
as explained to the people.

Such explanation is found to Allah’s Statement:

Take Sadaqah (alms) from their wealth... [At-Taubah: 103]

And this Statement:
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And give Zakat. [Al-Baqarah: 83]

As it is the matters of Prayer in the command like:

&l 15235
And perform As-Salah [Al-Baqarah: 83]

Allah has made that into law by virtue of the five daily prayers and as explained
by the Messenger of Allah €} to the people.

Many people of knowledge have gone very wide in obligating Zakat from wealth
which Allah has not placed any obligation upon; in fact the Messenger of Allah
{&&) clearly expressed that Zakat is not compulsory from some wealth. An
example of that is his statement € »:

There are no (obligatory) alms due from a person over his slave and horse.

The Companions indeed had wealth, ornament, trades, and vegetables from
which the Messenger of Allah {4} did not legislate any Zakat, neither did
he {4} request payment of Zakat from them. Had any of the categories of
the wealth mentioned above has an obligatory Zakat due from them; he €&}
would have explained it to the people from what was revealed to them.

We have brought in this summary work what is obligatory as Zakat, and we
mentioned some other kinds of wealth that are not affected by Zakat which
some people of knowledge have placed Zakat on; you will see that later.

As for the assertion that Zakat is not obligatory except on the person who is
religiously responsible, know that a statement like this might seem repugnant
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to the understanding of whoever might hear it but if the person looks at it
critically and stops beside the truth, he will come to realize that that is the truth.

The meaning of that is that Zakat is one of the pillars, supports, and foothold of
Islam. And there is no difference of opinion as to the fact that the four pillars
of Islam, fifth of which is Zakat, are not obligatory on whoever is not morally
(and religiously) responsible. So if Zakat is obligatory upon such, there must be
an evidence for it; and where is the evidence?

What has come from the lawgiver in this respect that can stand as proof as
was reported from the Messenger of Allah {4} that he commanded that there
should be trading from the wealth of orphans so that the wealth would not be
affected by Zakat; such is not authentic from the Prophet ). As for what
was reported from some of the Companions, there is no proof in that. Like
what is recorded by Al-Bayhagi on the authority of Ibn Mas‘ud €« }: the report
contradicts other narrations reported likewise. Ibn Mas‘ud said: “Whoever is in
charge of the wealth of an orphan should protect it for years and when he wants
to hand over his wealth to him, let him inform him of what it contains of Zakat,
if he (the orphan) wishes he pays the Zakat and if he wishes he does not pay it.
There is a similar report by Ibn Abbas {:}.

Someone might say that the command contained in the Verse:

Take Sadaqah (alms) from their wealth... [At-Tawbah: 103]

That the command is general among other texts, that is not so because the
reference is as regard none but those who are religiously responsible. So also
are the rest of the pillars of Islam, rather the rest of the Islamic responsibilities.
There is agreement over their not being obligatory on those who are not
religiously responsible even though the commands regarding the acts have
come generally. Therefore if the general statement with regard to the obligation
of Zakat affects those who are not religiously responsible then the same will
the issue with respect to other pillars — and that is not so according to the
consensus. Whatever points to falsehood is itself falsehood.

Moreover, the rest part of the Verse: Take Sadaqah (alms) from their wealth...
indicates non-obligation of Zakat on the kids and the insane; that rest part is
Allah’s Statement:

=
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...in order to purify them and sanctify them with it... [At-Taubah: 103].

This is because there is no meaning to purification or sanctification of the kids
and the insane.

Therefore, wealth of slaves (of Allah) are to be held sacred according to the
texts of the Qur'an and Sunnah; nothing can make it lawful (for others) except
with the pleasure and pardon (of its owner), or with what has come under the
Shari‘ah such as payment of Zakat, blood-money, indemnity, prompt assertion
of claim and what Is similar. Whoever thus thinks that wealth of a slave is lawful
(thereof) especially a person whom the pen writing down acts have been raised
from should come up with proofs. What is obligatory is that a just researcher
should stay by refusal to utter such a statement until he is forced by a proof to
shift his ground.

Allah never made Zakat obligatory on the guardian of a kid or an insane person
(from the latter’s wealth) and He never commanded the guardian to give Zakat
out of the wealth, neither did He permitted him to. Rather there are narrations
regarding the wealth of orphans that strike the hearts and can make the souls to
tremble (forbidding dealing in the orphan’s wealth as one might like.)

As for the assertion that Zakat is not payable from other types of animals
except three (camel, cattle and sheep), this is because he €} that was sent to
explain to the people what was revealed to them never made other than those
three obligatory upon them. As for a mention of Allah’s right in horses, what is
intended by that is Jihad.
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Chapter 4.2 Zakat of Camel

When the number of camels reaches five then a female sheep will be given
as their Zakat then from every other five camel a female sheep, but when the
number of camels reaches twenty-five, a one-year old female camel, or a two-
year old male camel will be given as their Zakat. When the number of camels
reaches thirty-six, a two-year old female camel will be given as their Zakat.
When the number of camels reaches forty, a three-year old female camel will
be given as their Zakat, and when the number reaches sixty-one, a four-year
old female camel will be given as their Zakat. However, when the number of
camels reaches seventy-six, two two-year old female camels will be given as
their Zakat. When the number reaches ninety-one up to one hundred and
twenty, two three-year old female camels will be given as their Zakat. At every
addition of forty camels (to one hundred and twenty), a two-year old female
camel will be given as their Zakat. And at every addition of fifty camels, a three-
year old female camel will be given as their Zakat.

Explanation:

I say: The explication above as regard what is obligatory in the Zakat of camels
is based on what has come authentically in the hadith recorded on the authority
of Anas [bin Malik €] that Abu Bakr (As-Sidiq €{&}) wrote it for them
(the Companions) that those were what the Messenger of Allah €} made
obligatory (in terms of Zakat) upon the Muslims. Then he mentioned what
must be given as Zakat in each of the number mentioned in the summary above.
After that he said: ‘When the ages of the camels are apparent with respect to the
obligation of Zakat; whoever has a number of camel from which he will give a
four year old female camel as their Zakat but does not have such a camel but
has a three year old female camel, that can be accepted from him but with the
addition of two female sheep (or two she-goats) provided he has the capacity;
or that he should pay twenty dirham (alongside the three year old female camel
that he has). And that whoever’s number of camels reaches the level wherein he
is supposed to give a three year old female camel but does not have it except a
four year old female camel, the four year old camel will be taken from him but
the Zakat-collector will give him twenty dirham or two female sheep (or two
she-goats) back. And whoever’s number of camels reaches the level whereby he
is supposed to give a three year old female camel and does not have it but a two
year old female camel, the two old year camel will be taken from him and he will
give two female sheep (or two she-goats) with it if he has the ability otherwise
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he should pay twenty dirham alongside. Whoever’s number of Camel reaches
the level where he is supposed to give a two year old female camel but does not
have it except a three year old female camel, the three year old camel will be
accepted from him and the Zakat-collector will give him twenty dirham or two
female sheep (or two she-goats) back. Whoever’s number of camels reaches the
level whereby he is supposed to give a two year old camel but does not have it
but a year old female camel, it will be taken from him and will give two female
sheep (or two she-goats) alongside, if he has the ability otherwise he should pay
twenty dirham alongside. And when the number reaches where he is supposed
to give a year old female camel but does not have it except a two year old male
camel, it will be taken from him, and there is nothing else on him. Whoever has
only four camels gives nothing as Zakat thereof except if he so wills.

Ahmad, An-Nasai and Abu Dawud recoded the hadith above. Al-Bukhari too
recorded it variously in his Sahih.

Ibn Hazm ¢#}% said: This book (of Abu Bakr) is stupendously authentic;
As-Sidiq - €«» worked with it in the presence of the scholars (among the
Companions) and none opposed him.

Ibn Hibban other hadith collectors held the report to be authentic.

Ahmad, Abu Dawud, At-Tirmidhi, who held it to be hasan, Al-Daraqutni, Al-
Hakim, and Al-Bayhaqi recorded the like of what is contained in the summary
of this work (above) on the authority of Az-Zuhri {&% from Salim, who
reported from his father Ibn Umar {2} that he said: The Messenger of Allah
€58% wrote the details of Zakat for his workers (in charge of collecting Zakat)
but was unable to make it known until he died, thus Abu Bakr {2 % brought
it out and worked with it until he died, then Umar €% as well worked with it
after Abu Bakr.

Ibn Umar €} said: The day Umar €:8,}% died, the book was contained in his
testament... then Ibn Umar €% narrated the report
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Chapter 4.3 Zakat of Cattle

A year old male cow or a year old female cow is Zakat of cattle of which the
number reaches thirty. In each collection of forty cattle, a two year old cow is
their Zakat, and it continues in that way.

Explanation:

I say: This is implied by what Ahmad, the Collectors of Sunan, Ibn Hibban,
and Al-Hakim, - held authentic by the last two -, recorded on the authority of
Muadh bin Jabal €:&.%. He said: The Messenger of Allah €% sent me to Yemen
and he commanded me to take a year old male or female cow for every thirty
cattle, and a two year old cow for every forty cattle.

If the cattle are more than forty, nothing will be given as Zakat from the addition
until their number reaches between seventy, from which a year and two year
old cows will be taken. At eighty, two two-year old cows will be taken.

Ibn Abdil-Barr said in Al-Istidhkaar: “There is no controversy among the people
of knowledge that the Zakat of cattle is as contained in the hadith recorded on
the authority of Muadh €: 3; that is the unit of Zakat agreed on.
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Chapter 4.4 Zakat of Sheep
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From forty to one hundred and twenty-one sheep a sheep (or a she-goat) will
be given as their Zakat. Then from one hundred and twenty-one up to two
hundred, two sheep (or two she goats) will be given as their Zakat. Then from
two hundred and one up to three hundred sheep, three sheep (or she-goats) will
be given as their Zakat. Then at addition of every hundred (to three hundred),
a sheep, or goat will be given as the Zakat of the addition.

Explanation:

I say: This outline is as established in the hadith recorded on the authority of
Anas [bin Malik {4} so also the hadith recorded on the authority of Ibn Umar
€ ); both hadith have been mentioned under the section of Zakat of camel
above. There is a consensus over it.
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Chapter 4.5 Evading Zakat Payment

€5

The separated livestock should not be combined nor the combined ones be
separated in order to escape the (required proportion for) Zakat. There is no
Zakat in anything less than what is obligatory that Zakat is taken from it nor
there is Zakat payable on the additions in between the two Zakat due levels.
When the livestock are combined then their Zakat will be paid according to
what each is worth. Old animal is not to be taken as Zakat or one-eyed animal
or a defective animal or an animal that is very young or a gluttonous (fat)
animal or an animal that is being kept at home because of its milk or a pregnant
animal or a male sheep.

Explanation:

I say: As for the impropriety of merging between collections of separated
livestock and separating the combined in order to evade payment of Zakat,
this is because the Messenger of Allah €< prohibited them as it has come in
the book of Abu Bakr €)% which he reported from the Messenger of Allah
{4} as earlier mentioned. So also is what has come in the hadith recorded on
the authority of Ibn Umar ¢ % who was also making a reference to the book
of the Messenger of Allah €} also in that regard as was earlier mentioned as
well. The prohibition of that has also come in other than the two mentioned.
Another hadith contains the prohibition of that.

The meaning of combining different collections of livestock is like when there
are three groups (of livestock owners) where each of them is supposed to give a
female sheep as the Zakat of his livestock because each of them has forty sheep,
but if all the three owners combine their livestock, they will only have to give a
female sheep instead. The picture of separating between collections of livestock
is when two men have two hundred and one sheep (in a combined business)
whereby they are expected to give three sheep but if they divide their livestock
each of them will just have to give one sheep each eventually, or any other
similar picture. This is upon the consideration of grazing land, rest places, and
place of mixing even if the owners are different as the proof indicates.

As for the assertion that no Zakat payable from what is less than the Zakat
obligation level, there is no controversy over that. As for the assertion that there
is no Zakat payable from an additional number (of livestock) in between two
Zakat due levels (the addition that has not reached a level where there must be
another Zakat), there is no controversy over that too except what is reported
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from one of the opinions of Abu Hanifah. There is a hadith recorded on the
authority of Muadh €:#,}% as found with Ahmad and some other collectors of
hadith that no Zakat is payable from additional number that has not reached
Zakat payable level.

As for dealing with the combined livestock in the proportion belonging to
each group, the proof for that is what has occurred in the two books that were
mentioned. That is a reference to the statement of the Messenger of Allah {43
that goes thus: “‘Whatever is given from the combinations of two owners will be
divided equally between the partners. What is intended by the statement is that
when animals owned by two owners combined such that they reach the level
whereby Zakat is mandatory, they will both give the Zakat of the livestock that
are combined together according to what has come from each group.

The picture of the above is as follow: If each of the owners should have twenty
sheep, the Zakat collector will take a sheep for forty sheep. If he took from those
belonging to one of them, the other person will return the worth of the half of
it to his partner. What this implies is that a mere combination of livestock of
two owners will make both collections of livestock become like the property of
a person; that is the truth as indicated by the proofs (of the Shari‘ah).

As for the assertion that a very old animal is not going to be accepted as Zakat
among other types of animals mentioned, the proof for that is what is contained
in the book of Abu Bakr €& }. It reads: A very old animal will not be taken as
Zakat nor one-eyed animal nor a male sheep (or he-goat).

In the book of Umar €% reported from the Prophet €4}, which goes thus: A
very old animal will not be accepted as Zakat nor an animal with (any physical)
defect.

In the hadith recorded on the authority of Abdullah bin Muawiyah Al-Ghaadiri
linked the Messenger of Allah {&}: A very old animal should not be given as
Zakat nor a scabrous animal or a sickly or animal nor a low-price animal but
let what you will give be from the best of your wealth. Abu Dawud and At-
Tabarani recorded the report with a sound chain.

Malik also recorded in Al-Muwata, and Ash-Shafi’i, on the authority of Sufyan
bin Abdillah Ath-Thagafi that Umar bin Al-Khattab {:&} forbade the Zakat
collector from accepting old animals, animals kept for their milk, animals in
gestation period and a male sheep. That is what Ibn Abi Shaybah too recorded
from the Prophet {42:}% as he has it in his Musnad.

The old animal is the type whose teeth have fallen. The defect referred to is the
one in the eye; it is said general type of defects. In fact the statement: ‘nor a
defective animal’ includes all animals that have defects which those who have
the knowledge of animal husbandry consider as defects. The Zakat collector
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will not accept such as Zakat. A scabrous animal too will not be accepted, so
also is the animal whose price is very low due to its non-production of milk,
and a gluttonous (fat) animal; that is a barren animal. So also an animal that is
kept at home for milk production, so also is the one in a gestation period, and
a male sheep (or he-goat) that mates with the she-goats - because the owner of
the livestock will be in need of it even if it is not among the best of his livestock.
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Chapter 4.6 Zakat on Gold and
Silver

)

This is applicable when a year passes over any of them, and it is quarter of ten.
The minimum level of gold is 20 dinar and silver, 200 dirham; there is no Zakat
payable from whatever is less than that. There is also no Zakat payable from
other jewellery, business wealth, and investments.

Explanation:

I say: There is no controversy as to the obligation of Zakat from gold and silver
when they reach the Nisab (minimum level from which Zakat is payable) and
when a year passes over them. The proof for that is the hadith recorded on the
authority of Ali bin Abi Talib €%} that the Messenger of Allah {4} said:
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I have overlooked Zakat of horses and slaves for you but you must pay the Zakat
of silver; in every forty dirham, you will pay a dirham. There is no payment due
from one hundred and ninety dirham but if the amount reaches two hundred
dirham then pay five dirhams as its Zakat.

It is recorded by Ahmad, Abu Dawud, At-Tirmidhi, and An-Nasai.

In another version, it reads:

)
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There is no Zakat payable from whatever is less than two hundred (dirham).

i
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There is a problem with the chain of narration of the above hadith. Ibn Hajar
€4} held it to be hasan and At-Trimidhi reported that Al-Bukhari held it to be
authentic. Ahmad and Muslim recorded a hadith on the authority of Jabir {4}
who said the Messenger of Allah €4} said:
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Ahmad and Al-Bukhari also recorded the above hadith on the authorlty of Abu
Sa‘id €.,

Abu Dawud recorded another narration the authority of Ali bin Abi Talib €%
who said: When you have two hundred dirhams and a year passes over it, then
you will pay five dirham, and you will not pay anything from your gold until it
becomes twenty dinar. When you have twenty dinar of gold and a year passes
over it, then you will pay half a dinar as its Zakat.

There is a problem with the chain of the above report but Ibn Hajar {4} held it
to be hasan, and At-Tirmidhi reported that Al-Bukhari held it to be authentic
as it occurred in the first narration.

There has been a consensus that the Nisab (Zakat due amount) of silver is two
hundred dirham; none has disputed that except Ibn Habib Al-Andalusi.

The five ounces mentioned in the hadith is equal to two hundred dirham
because the weight of each ounce is forty dirham. The scholars also agree that
the Nisab of gold is twenty dinar; this is the majority view. There is a report
contradicting that from Al-Hasan and Taawus; the report stands rejected.

Passage of a year is considered in the payment of Zakat. However, Ibn Abbas,
Ibn Mas‘ud, Dawud, As-Shadiq, Al-Baqir, and An-Nasir were of the view that
Zakat will be obligatory on the owner of gold or silver the moment his gold or
silver reaches the Nisab. They hold to that view according to what is indicated
in the obligation of its payment from the statement (of the Messenger of Allah
{s&). But holding to such opinion is tantamount to ignoring the established
condition in payment.

As for the assertion that Zakat is not obligatory on other jewellery such as
pearls, Corundum, emerald, diamond, corals, and similar ornaments, that is
due to absence of proof obligating payment of Zakat from such; freedom from
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liability is a determining factor. There is what buttresses this assertion is in the
first part of the discussion about Zakat.

As for the assertion that Zakat is not obligatory from business wealth, that is
due to what we have earlier mentioned as absence of proof indicating that.
There used to be various forms of business in the time of the Messenger of
Allah €& it was however not reported from him what indicates that Zakat
was paid from business wealth.

As for what is recorded by Abu Dawud, Al-Daraqutni and Al-Bazzar on the
authority of Samurah €2 » that the Messenger of Allah {¢&} ‘Used to command
us to take Zakat out of what is prepared for trade. Ibn Hajar {4} said in At-

Talkhis that there is a problem of anonymity of a reporter in the chain of the
hadith.

As for what Al-Hakim recorded and Al-Daraqutni on the authority of Imran
€& % from the Messenger of Allah €4} in this version:

There is Zakat payable from camels, so also from sheep and from (Al-Bazz) dry
goods.

Al-Haafidh Ibn Hajr €&}% held the hadith to be weak in Fathul-Bari; all its
routes, except of one which he said about: This chain is fair.

But, it will not be hidden from you that such a statement stands as nothing
especially on issues of general concern (like this); it is so because Ibn Dagqiq
Al-Eid €% said he saw in Al-Mustadrak about the hadith is Al-Burr (not Al-
Bazz)! He also said that Al-Daraqutni recorded it as ‘Al-Bazz’ but with very
weak chains which can have other probability, and therefore makes it stands
as no proof.

If we were to say that Al-Hakim held the chain of the hadith to be authentic as
the author of Al-Muhallaa said in Shar’h Minhaj, the mere factor of another
probability to the hadith will remove its being suitable as a proof. This is coupled
with the fact that the said authentication by Al-Haakim has been confronted
with declaration of weakness from several experts of hadith who came after
the era of Al-Haakim and they have criticized that adding to non-obligation of
Zakat of business wealth is what has come authentically from the Messenger of
Allah €% in the Sahih on the authority of Abu Hurairah {:} as follow:

=y
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There is no Zakat payment upon a Muslim as regard his slave and horse.
What is apparent in the report is non-applicability of Zakat in all circumstances.

Ibn Al-Mundhir reported a consensus on Zakat of trade, this report is not
authentic. The first people to oppose that are the literalists; and they remain
one of sects of Islam.

As for the assertion that Zakat is not payable from investments like buildings
built for rent, so also animals for ride and what is similar. Non-applicability of
Zakat to them is due to non-availability of proof as we have earlier mentioned
in the hadith: No Zakat payment upon a Muslim as regard his slave and horse’
which includes this circumstance - of investment in rent, even though there is
no need for proof for that rather mere prevention of it suffices.

= 219 B<S
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Chapter 4.7 Zakat on Crops

It is obligatory to give one-tenth (as Zakat) in case of wheat, barley, corn, dates
and raisin. But whatever is artificially irrigated thereof, its Zakat is half of one-
tenth of the crop. The Nisab of such produce is five loads. There is no Zakat
from whatever is other than those such as vegetables and other crops. It is also
obligatory to give one-tenth of honey as Zakat. It is proper to hasten the Zakat.
It is upon the ruler to distribute the Zakat coming from the rich upon the poor.
The owner of the wealth will be free from liability when he gives his wealth to
the Sultan (as Zakat) even if the latter is an oppressor.

Explanation:

I say: As for the obligation of Zakat from these types of crops, that is based on
the general authentic proofs on it, so also the specific ones that have mentioned
them. Such as the hadith recorded on the authority of Abu Musa and Muadh
{&}», when the Messenger of Allah {4} sent both of them to Yemen to teach
the people there their religion; the Messenger of Allah {4} told them:
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Do not take Zakat except from these four: Barley, wheat, raisin and dates.

Al-Ha