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TRANSLATOR’S INTRODUCTION

This is a small book on the required learning for every
Muslim in the subject of Usil-ul-figh. Usil-ul-figh, usually
translated as ‘Principles of Islamic Law’, is the study of the
sources, fundamental principles and methodology by
which the Islamic laws pertaining to Muslim’s actions is
derived. Usiil-ul-figh provides the framework for having a
correct understanding of the Qur’an and the Sunnah and
its practical application to the various changing situations
a Muslim faces in his or her life.

The scholars consider the study of Usul al-Figh as a
collective obligation, which means that as long as some
Muslims have knowledge of it, the responsibility is lifted
from the rest of the Muslim community. There are
nevertheless some aspects of Usiil-ul-figh that are essential
for every Muslim to know.

This is perhaps the only book authored that has selected
principles and issues from the classical books of Usiil-ul-figh
and compiled and categorised them in a single booklet that
relate directly to the Muslim who is not a Mujtahid (a
scholar capable of independent legal reasoning to deduce
rulings from the Qur'an and Sunnah). Therefore, it is
considered essential reading for every Muslim.

I pray that Allah makes it a source of benefit in this life
and the next.
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PROLOGUE

All praise is for Allah
And peace and blessings be upon the Messenger of Allah

There is no doubt that a person is rewarded for studying
Usiil-ul-figh when studying it is purely for the sake of Allah.
This reward is not restricted to the scholars who study it,
rather it includes every Muslim.

It is well known amongst the scholars that knowledge of
Usiil-ul-figh is generally considered Fardh al-Kifayah (a
collective obligation)." A collective obligation means that
as long as some Muslims learn and practice it, the rest of
the Muslims are exempt from the obligation of learning it.
It is compulsory for the Muslim community to have
scholars who are capable of deducing the Islamic rulings
from the legislated sources [The Qur'an and Sunnah] and
to respond to the needs of the Muslim community by
issuing legal verdicts and rulings for them to follow. When
a person looks at the separate subjects of Usil-ul-figh, he
discovers that it is divided into two types:

' Musawadah Fi Usul Al-Figh p.581, Sifat Al-Fatwa Wal-Mufti Wal-
Mustafti p14, Al-Mahsul 1/54, Sharh Al-Kawakib Al-Munir 1/47, Usul
Al-Figh of Al-Bahisin p130
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1. Subjects that are essential for becoming a scholar
and that he needs to be able to deduce rulings from
the sources of Islamic Law. It is not something that
will be of benefit to a Muslim who is not a scholar.
These subjects are required for the scholars and not
for every Muslim.

2. Subjects that are essential for every Muslim to
learn. It is an obligation on every Muslim because
he needs it in his daily actions.
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THE BENEFITS OF LEARNING
USUL-UL-FIQH

Learning some of the principles of Usil-ul-figh has a
number of significant benefits for every Muslim. The
following are some of the most important benefits:

1. The science of Usul is an Islamic Science that when
studied with the correct intention, is rewardable
with the reward mentioned in Islam for seeking
knowledge.

2. The science of Usul makes it possible for the person
to make ijtithad (diligent inquiry). Ijtihad is a
requirement for the scholar to deduce Islamic
rulings from the texts.

3. The science of Usul gives the person the ability to
understand the Book of Allah and the Sunnah of the
Prophet Muhammad #.

4, The science of Usul clarifies the terminology the

scholars use in their Figh discussions and issuing of
Fatawa (religious verdicts).

10
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5. The science of Usul enables the person to be precise
in his wording.

6. The science of Usul gives the person confidence in
the ijtihad of the scholar whose opinions and views
he follows.

7. The science of Usul teaches a person how to word
questions to the scholars and to whom questions
should be directed (thus helping to determine who
is to be considered a scholar and who is not).?

? Usul Al-Figh of Al-Bahisin p128

11
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PART 1

USUL-UL-FIQH RELATED TO THE
ACTIONS OF THE MUSLIM WHO IS NOT
MUJTAHID

1.1. The ruling of a Muslim doing deeds without knowing
the Islamic legal verdict

1.2. The wisdom behind being bound to the Islamic rulings

1.3. The methodology of deducing Islamic rulings

12
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1.1. THE RULING OF A MUSLIM DOING DEEDS
WITHOUT KNOWING THE ISLAMIC LEGAL
VERDICT

The scholars of Islam state that it is Wajib (obligatory) for a
person to have knowledge of the Islamic ruling of any
action before he does it so that he does not do something
which is prohibited. It is mentioned that there is a
consensus on the prohibition of performing an action
before knowing the ruling.’

It is narrated that Umar ibn al-Khattab* & would not
allow a person to open a stall in the marketplace if he did
not know the rulings of buying and selling, saying: ‘a
person who does not have understanding of the Deen
(religion) of Islam is not allowed to trade in our markets’.*

The scholars mention that if a Muslim lives in a country
where there is not a Mufti to issue Islamic verdicts, then it
becomes an obligation to migrate to another country and it
is impermissible to remain a resident in that country. ®

? Kishaf Al-Qina’a *‘An Matan Al-‘Iqna’ 3/135, Hashiyat Al-Rawda’ Al-
Murbi’ 4/325

* He is the noble companion of the Prophet Muhammad #, one of
the four rightly guided Khulufaa (leaders) of the Muslim Ummabh,
who has many virtues mentioned in the books of Hadith

® Al-Tirmithi, Book of Witr, Ch. Virtue of sending salutations on the
Prophet %

® Muthakirah Fi ‘Tlm Al-Usul p4 Al-Majmu’ 1/94, Al-Musawadah
p550

13
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However, today this issue has no place today because the
means of communication is widespread.

14
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1.2. THE WISDOM BEHIND A MUSLIM BEING
BOUND TO THE ISLAMIC RULINGS

From Allah’s compassion with the creation is that He made
upholding the Islamic laws a reason for the benefit of
humanity in both this life and the next life. Therefore,
upholding the Islamic legislation is a cause of benefit for
mankind as a blessing and a manifestation of Allah’s
compassion to his worshippers.’

The wisdom and rationale behind the Divine Legislation
may be apparent to the worshipper or it may be hidden
from him. It is wrong for the Muslim to comply with the
legislation solely to attain worldly benefit. So that he is
rewarded for his deeds his intention should be to attain the
pleasure of Allah and His reward in the afterlife. As for the
person who seeks only some worldly benefit, he will not
qualify for reward in the Afterlife® because Allah says:

- . =& - w, Py o d o P P P

Sy G bl Al O3 Gy GAT 53T &) of o
L £~ 7 L e - e Fe -4 PR -

SWENL a1 3 2 Ged ol ST - 552500 ¥ G
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“Whoever desires the life of this world and its

adornments - We fully repay them for their
deeds therein, and they therein will not be

7 Al-Mawafigat 2 /6 & 4/195, Sharh Al-Kawakib Al-Munir 1/312
® Taysir Al'aziz Al-Hamid p375, Fath Al-Majid p333

15
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deprived. Those are the ones for whom there
is not in the Hereafter but the Fire. And lost is
what they did therein, and worthless is what
they used to do.” {Hud (11): 15-16}

Allah also says:

Gz 25l oa) 28 G g A il a7 4 F

D Uphis el 25 4
“Whoever should desire the immediate - We
hasten for him from it what We will to whom
We intend. Then We have made for him Hell,
which he will [enter to] burn, censured and

banished.” {al-Isra’ (17): 18}

When a Muslim only seeks worldly benefit by his deed, you
must look at the type of deed he is carrying out. If it is an
action that can only be considered worship like the prayer,
then his action is considered invalid and is not given any
consideration in Islam. If it is an action which can be
considered worship or other than worship, like spending
on family and avoiding the prohibited in Islam, then it is
considered valid and the obligation is lifted but the person
loses reward in the afterlife (if he only intended worldly
benefit).

16
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1.3. THE METHODOLOGY OF DEDUCING
ISLAMIC RULINGS

If an incident occurs where the person needs to know the
Islamic ruling, then he falls into either one of two
categories:

1. The first is that he is capable of making ijtihad
(which is conducted by a scholar and involves legal
reasoning to deduce a ruling from the evidences of
the Qur’an and the Sunnah), in which case he takes
the ruling from the evidences using the principles
of Usiil-ul-figh.

2. The second is that he is unable to make ijtihad, so he
obtains the ruling by asking the people of
knowledge.’ The following verses from the Qur'an
and Hadith of the Prophet Muhammad # is
evidence:

a)
YR Q,L?ul;.d'fjﬁl,i»
“Ask the people of remembrance if you do
not know.” {an-Nahl (16) :43 and al-Anbiya’

(21): 7}

® Al-Musawadah p459, Sharh Mukhtasir Al-Rawdah p3/650, Sharh
Tangih Al-Fusul p430

17
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In the above verse Allah commands the person
who does not have knowledge to ask the people
of remembrance. The people of remembrance
are the scholars.

b)
TR P (R BRIt T T - A (LA N T
el el § Togmand 2ay b L 3873 S e 585 W3
N L
“There should separate from every division
a group of them [remaining] to obtain
understanding in the religion and warn

their people when they return to them that
they might be cautious.” {at-Tawbah (9): 122}

¢) In the hadith of al-Aseef he asked the people of
knowledge and they issued him with a ruling.
The Prophet #% did not object to his asking the
people of knowledge.”

d) The hadith of the Prophet #: “If you did not know,
why did you not ask? Indeed the cure for ignorance is
to ask.”

'° Al-Mawafigat 4/261
" Al-Bukhari & Muslim

18
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Imam ash-Shatibi said:

When a Mugallid (somebody who follows the fatwa
of the scholar) is faced with a religious issue,
there is generally no recourse in the religion
except for him to ask [the people of knowledge]
concerning it.

19
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Part 2

USUL-UL-FIQH RELATED TO SEEKING
FATAWA FOR A MUSLIM WHO IS NOT
MUJTAHID

2.1 The manners of a Muslim with the Mufti?
2.2 Who does a Muslim ask for fatawa (religious verdicts)?

2.3 A Muslim being bound by the fatwa of the Mujtahid
once he has acted upon it

2.4 What does a Muslim do when the scholar changes his
ijitihad (opinion) on an issue?

2.5 What opinion does a Muslim follow when two Muftis
differ on an issue?

2.6 Who does a Muslim ask when there are numerous
Muftis?

2.7 What does a Muslim do if he cannot find a Mufti to ask?

2.8 Is it allowed for a Muslim to follow a Mufti who is
mutasahil (overly lenient) in giving fatawa?

2.9 What is the verdict on a Muslim following all the
scholars’ concessions?

20
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2.10 Does a Muslim have to follow a specific Madhab?

2.11 Does a Muslim have to ask for the verdict again in the
case that the incident reoccurs?

21
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2.1. THE MANNERS OF A MUSLIM WITH THE
MUFTI

There are important etiquettes a Muslim should have with
a Mufti, from them are the following:

1.

He must maintain good conduct with the Mufti.

He should show respect for the Mufti and his
position. Therefore, he does not behave like he
would with his peers, doing things like pointing his
finger in the face, using bad words etc.

He does not ask questions for verdicts at
inappropriate times, like when the Mulfti is angry,
sad, etc.

Some scholars state that the Muslim should not ask
the Mufti for the evidence of his verdict in the
sitting he is asking the question, as it may remove
the trust that people have in his verdicts. Allah has
obligated asking the people of knowledge and
acting on the verdict. Additionally, it is possible
that the Muslim will not understand the evidence
and how it supports the verdict given. Other
scholars state that it is permissible to ask for the
evidence, and it is not something disliked, as long
as the person is asking to seek guidance and not out
of being stubborn. The Mufti should reply when the

22
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evidence is clear enough to be commonly
understood by all.””

2 Sharh  Al-Kawakib Al-Munir 4/593, Al-Fageeh Wa Al-Mutafagih
2/98-180, Al-Majmu’ 1/98

23
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2.2. WHO DOES A MUSLIM ASK FOR
FATAWA?

If an incident that needs a verdict happens to a Muslim and
he wants to know the Islamic ruling by asking a scholar,
then he needs to know who to ask as not everyone is
suitable. There are specific conditions that must be met in
the person being asked, such that he must be a scholar
having general and detailed knowledge of the Islamic
evidences and he must have the ability to apply the Usul
(principles) and Qawa’id (maxims) of Figh to the evidence.”

Therefore, how can a Muslim know whether the person
he is asking for the Islamic verdict meets the necessary
conditions of ijtihad?

The scholars mention a number of ways that that a
Muslim may know if the person he is asking for the verdict
is capable of making ijtihad. The following are some of the
ways:"

1. He has known him for some time as being a person
of knowledge and sound reputation.

B Sharh Al-Kawakib Al-Munir 4459, Al-Mustasfah 2/250, Sharh
Tangih Al-Fusul p437, Fawatih Al-Rahamut 2/323, Irshad Al-Fuhul
p250, Al-Mawafiqat 4/262

" Fawatih Al-Rahamut 2/403, Irshad Al-Fuhul p261, Sharh Al-
Kawakib Al-Munir 4/541

24
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2. He is appointed to deliver religious verdicts, teach
and is respected by people. This provides evidence
of his knowledge and his capacity to issue verdicts,
especially in the case where it is known that only a
Mujtahid will be given that position, if he is not a
Mujtahid then he would be prevented from the post.

3. Somebody knowledgeable and trustworthy refers
people to him, giving him a reference as being
trustworthy and a Mujtahid.

4. Tt becomes widespread amongst people that he is
suitable for issuing verdicts.

5. Other scholars make reference to his statements
and his verdicts.

If a Muslim does not know his suitability to make ijtihad,
then it is not correct for him to ask that person for
religious verdicts.

It is necessary for a Muslim to be satisfied that the
verdict of the Mufti is Allah’s legislation in that issue, such
that he finds contentment with the verdict.*

> Sharh Al-Kawakib Al-Munir 4/574

25
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2.3. A MUSLIM BEING BOUND BY THE FATWA
ONCE HE HAS ACTED UPON IT

When a Muslim acts on the verdict of the Mujtahid in a
particular issue, he is bound to stick to it and he cannot go
against this verdict in favour of another verdict in the
same issue.

The scholars have reported an ijma’ (scholarly
consensus)'® that he is bound to it once he has acted upon
it, except when it is known that the verdict goes contrary
to the legislated evidence.

If the Muslim did not act on the verdict of the Mujtahid,
then it is not binding on him to stick to the ruling unless
he believes that it is the ruling of Allah in the issue, in
which case it is an obligation to act upon it.

16 Sharh Al-Kawakib Al-Munir 4/579, Irshad Al-Fuhul p272, Fawatih
Al-Rahamut 2 /405, Al-Majmu’ 1/98
V7 Al-Majmu’ 1/98, Sharh Al-Kawakib Al-Munir 4/579

26
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2.4. WHAT DOES A MUSLIM DO WHEN THE
SCHOLAR CHANGES HIS LJTIHAD (OPINION)
ON AN ISSUE?

If the Mujtahid issues a Muslim with a verdict in an issue
that jjithad is permissible, and then later changes his
verdict, what should the Muslim do? Does he continue to
act on the original verdict based on the first ijtihad, or
change to the new verdict of the Mujtahid?

This situation falls into one of two circumstances:

1. He already acted on the first verdict. In which case
it is permissible for him to continue to act on it. It is
not an obligation for him to implement the new
verdict, because there is an established principle
among the scholars, which is that one ijtihad does
not invalidate another ijtihad. It is the same in the
case of a judge who issues a ruling based on ijtihad
and then at a later date changes his ijtihad.

2. He did not act on the first verdict. In this case he
can act on the new one instead of the initial one.

*® Sharh Al-Kawakib Al-Munir 4/512, Fawatih Al-Rahamut 2/396,
Sharh Tangih Al-Fusul p441

27



Usil al-Figh for the Muslim who is not a Mujtahid

2.5. WHAT OPINION DOES A MUSLIM
FOLLOW WHEN MUFTIS DIFFER ON AN
ISSUE?

If a Muslim asks a number of scholars about an issue and
they issue different opinions, then in this case a Muslim
must make tarjeeh (decide which of the opinions is the
correct one) between the opinions based on the knowledge
and wara’ (humility in the sight of Allah) of the Mufti.

This is the means he has to distinguish one opinion over
the other, as his belief in the correctness of the opinion is
stronger when it is issued by a scholar who possesses more
knowledge and a greater level of Wara’.

It is impermissible for a Muslim to go against what he
believes to be the correct opinion. If there are two
opposing opinions, and the truth is in one of them, then he
is compelled to take the strongest opinion according to the
knowledge and wara’ of the Mufti just as the Mujtahid is
compelled to take the stronger of the two views.

A Muslim is required to follow the legislation of Allah.
He cannot know the legislation except through the Mufti.
Therefore, when there is a difference of opinion, it is an
obligation for a Muslim to act on the opinion which he
believes to be the legislation of Allah, regardless of
whether it is a result of the large number of Muftis with
one view, because of the virtue of those who have that

28
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view, or a result of the strength of the evidence
presented.”

' Sharh Al-Kawakib Al-Munir 4 /573, Al-Majmu’ 1/97, Rawdah Al-
Talibeen 11/105, Al-Mawafiqat 4/132

29
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2.6. WHO DOES A MUSLIM ASK WHEN THERE
ARE NUMEROUS MUFTIS?

According to the majority view, when there are numerous
scholars who issue religious verdicts it is allowed for a
Muslim to ask any of them, regardless of whether that
particular scholar is the less qualified or more qualified of
the group.

The following is evidence;

1. Allah says:
O o ﬁ,ifd;ﬂjﬁgl»
“So ask the people of remembrance if
you do not know...” {an-Nahl (16): 43}

The Mufti who is considered lesser in knowledge
is included in this verse as being from the people
of knowledge.

2. The consensus amongst the Salaf was that the
lesser knowledgeable person was appointed for
religious verdicts in the presence of people who
were more qualified. This became widespread
and well known, without any reports of anybody
objecting to it. Therefore, there is a consensus
on the permissibility on seeking rulings from the
lesser qualified Mufti even with the ability to ask
the person who is better qualified than he is.

30
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3. Additionally, some scholars argue that the
Muslim does not have the ability to distinguish
between the Mujtahids as it requires knowledge
and ijtihad, which he lacks. However, this goes
against the view previously mentioned that
there are ways for the Muslim to distinguish
between various Mujtahids, such as other
scholars going back to him, or the sheer number
of people that seek rulings from him, or the
scholars frequently visiting him.?

* Sharh Al-Kawakib Al-Munir 4/571, Al-Majmu’ 1/94, Al-Taglid
p159, Irshad Al-Fuhul p271
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2.7. WHAT DOES A MUSLIM DO IF HE
CANNOT FIND A MUFTI TO ASK?

The scholars differ in the situation where a Muslim cannot
find a Mujtahid to ask for a religious verdict. There are
three opinions:

1. He takes the ruling before legislation.

2. He uses the principle related to dealing with
evidences that are opposing.

3. He fears Allah to best of his ability™

However, this issue is extremely rare in contemporary
times where the means of communication are widespread
making it possible for a person living in the UK or US for
example to call the scholars in Saudi Arabia and ask for the
Islamic verdict in an instant.

*! Sharh Al-Kawakib Al-Munir 4/553, Al-Taglid p178, Al-Musawadah
p550, Al-Mawafiqat 4/291, I'lam Al-Mawagi’een 4 /279
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2.8.1S IT ALLOWED FOR A MUSLIM TO
FOLLOW A MUFTI WHO IS MUTASAHIL
(OVERLY LENIENT) IN GIVING FATAWA?

It is prohibited for a Muslim to act on a verdict from a
Mujtahid when he knows that he is Mutasahil (overly
lenient and without due diligence in research) in issuing
verdicts, meaning that he does not do the necessary
research.

A Muslim acts on the verdict of the Mujtahid because he
believes it to be the legislated ruling. However, if he
knows that the Mufti is mutasahil in issuing verdicts, then
this leads to suspicion that the verdict is not in accordance
with the legislated ruling on the issue and therefore the
rationale obliging him to act on the verdict of the Mujtahid
is removed. %

2 I'lam Al-Mawagqi’een  4/282, Sharh Al-Kawakib Al-Munir 4/588,
Al-Majmu’ 1/ 81, Al-Taglid p154
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2.9. WHAT IS THE VERDICT ON A MUSLIM
FOLLOWING ALL THE SCHOLARS’
CONCESSIONS?

According to the scholarly consensus, it is prohibited for
the Muslim to look for and follow the compromises and
concessions of the scholars, which is to practice and act
upon all the verdicts of contemporary scholars that are
compromises and concessions. Many scholars judge such a
person to be a fasiq (sinful person) for following all the
compromises of the scholars. Also, not a single scholar has
allowed following all the concessions of all the various
scholars. One scholar may allow for a concession in one
issue, but he does not allow it in another issue that the
other scholar allows the concession in.” The hadith
forbidding a Muslim from following the mistakes of the
scholars is proof for the impermissibility of following all
the concessions of the different scholars.” Lastly, there are
many texts that encourage the person to exercise caution
in his Deen, such as the following sayings of the Prophet i:

“The halal is clear and the haram is clear, and between
them are matters unclear that are unknown to most
people. Whoever avoids these unclear matters has

» Al-Taglid p154, Sharh Al-Kawakib Al-Munir 4/577, Al-Majmu’
1/96, Al-Mawafiqat 4/ 144, Irshad Al-Fuhul p272
* | Al-Mawafiqat 4/170, Al-Taglid p155
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absolved his religion and honour.” (Bukhari and
Muslim).

And:

“Leave that about which you are in doubt for that
about which you are in no doubt.” (at-Tirmidhi, an-
Nasaa’i and Ahmad)
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2.10. DOES A MUSLIM HAVE TO FOLLOW A
SPECIFIC MADHAB?

It is not compulsory for a Muslim to adopt a specific
Madhab, ” being bound by all the rulings and concessions of
that Madhab.

The majority of scholars are of the view that it is
impermissible to do so because he does not know the
statements or terminology of the Madhab. Therefore it is
an obligation on him to ask one of the available Muftis [for
religious verdicts]. *

A person may say: “Contemporary scholars continue to
author works on the four Madhahib: Hanafi, Maliki, Shafi’e
and Hanbali, so what then is the benefit of all the works of
figh on a particular Madhab, classical and contemporary, if
it is not compulsory on the Muslim to act on it and rather
it is compulsory on him to ask the Mulfti of his time?”

I respond by saying that the aim of these books is to
teach people, they are not authored to practice what is in
them. So they are important books whose significance is in
helping to understand the words of Allah, the words of the
Prophet % and to learn how to comprehend the various
Figh issues.”

% A madhhab represents the school of thought /legal opinion of a
particular Imam, such as Abu Hanifa, Malik, Shafi'i, or Ahmad.

% Al-Taglid p142,  Sharh Al-Kawakib Al-Munir 4/574, Irshad Al-
Fuhul p252, Taysir Al-Tahrir 4/253

¥ Taysir Al'aziz p486, Fath Al-Majid p343-345
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2.11. DOES A MUSLIM HAVE TO ASK FOR THE
VERDICT AGAIN IN THE CASE THAT THE
INCIDENT REOCCURS?

When a Muslim seeks a fatwa for a situation he faces and
then implements the ruling, does he have to ask again if he
finds himself in the same situation again?

If the Muslim has knowledge of the textual evidence or
of the consensus that the Mujtahid based his verdict on,
then there is no need to ask the question again.

If however he does not know the evidence, or he knows
that the verdict stems from ijtihad, then in this case the
scholars are of two opinions:

* Itis an obligation to ask again, due to the possibility
that the Mujtahid changed his opinion.

= It is not an obligation to ask again because he
already has a previous verdict that he is acting
upon.”

* Al-Taglid p195, Sharh Al-Kawakib Al-Munir 4/555, Taysir Al-
Tahrir 2/232
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Part 3

IMPORTANT USUL-UL-FIQH PRINCIPLES
FOR EVERY MUSLIM

3.1. What are al-Ahkam al-Shari’ah (Islamic legal rulings)
found in Fatawa of the scholars?

3.2. The various readings of the Qur’an important for a
Muslim to know

3.3. The actions of the Prophet %
3.4. A Muslim issuing Fatawa

3.5. Types of Wajib (obligation) in relation to time and its
rulings

3.6. Who is requested with a collective obligation?
3.7. Interrupting an action before its completion
3.8. Are Disbelievers Commanded with the Furoo™

3.9 Is it allowed for a Muslim who is not a scholar to give
Tafsir of Qur'an?

3.10. Is it allowed for a Muslim who is not a scholar to
relate Hadith of the Prophet # by meaning?

3.11. What Qawa’id of Figh (maxims of Figh) does a Muslim
need to know?
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3.1. WHAT ARE AL-AHKAM AL-SHARI’AH
(ISLAMIC LEGAL RULINGS) FOUND IN
FATAWA OF THE SCHOLARS?

The Mufti uses legal terminology” when issuing verdicts.
Therefore, every Muslim needs to know the the legal
terminology the Mufti uses, the various different names
given to each, its meaning and the result of performing or
leaving each one. The rulings related to Taklif (agency and
liability) fall under five categories:

i) Al-Wajib/Obligation
An obligation is a binding demand in respect of doing

something. Prayer is wajib. It is a binding command of
Allah:

syl _sf
“Establish prayer.” {al-Israa (17): 78}

Therefore, it is an obligation to pray.
Wajib is an action that the person is deserving of reward
for doing it and is deserving of punishment for leaving it.
Wajib is also known by other names, such as ‘al-Maktub’,
‘al-Fard’, ‘al-Hatam’, and ‘al-Lazim’.

A Shar‘ia ruling is a communication from the Lawgiver
concerning the conduct of the mukallaf (person in full possession
of his faculties) which consists of a demand, an option or an
enactment.

30 Sharh Al-Kawakib Al-Munir 1 /340, Irshad Al-Fuhul po
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ii) Al-Mandub/ Recommendation

Al-Mandub is something encouraged by Allah to perform,
without it being an obligation.” Pardoning the harmful
actions of others is Mandub. 1t is encouraged, but is not an
obligation, in the speech of Allah:

531238 Sad B3 O 5285 7o o
“And whoever is patient and forgives - indeed,
that is of the matters (requiring)
determination.” {al-Shuraa (42): 43}

Mandub is an action that the person is deserving reward for
doing but not punished for leaving.

Mandub is also known by ‘as-Sunnah’, ‘al-Mustahab’, ‘at-
Tatawwu”, ‘at-Taa’ah’, ‘an-Nafl’, ‘al-Qurb’ah’, ‘al-Thsaan’ and ‘al-
Marghab fihi’.

iii) Al-Haram/ Prohibition
Al-Haram is a binding demand in respect of abandoning
something. *

Haram is an action that the person is rewarded for
leaving, if he intends worship, and punished for
intentionally doing. Consuming Riba (Usary) is Haram.
Allah demands abandoning it:

ipri ek g <l gl
J"‘ yale s

3! Sharh Al-Kawakib Al-Munir 1/340, Irshad Al-Fuhul p6
%2 Sharh Al-Kawakib Al-Munir 1/341
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“0 you who have believed, do not consume
usury.” {Ali Imran (3): 130}
Therefore it is al-haram, prohibited.

Other terminology for Al-Haram is ‘al-Mah-thoor’, ‘al-
Mamnu”, ‘al-Ma’siyah’, ‘ath-Thanb’, ‘al-Qabih’, ‘al-Mutawa’ad
‘alayhi’, ‘as-Sayyi'ah’, ‘al-Faahisha’, ‘al-ithm’, ‘al-Haraj’, ‘at-
Tahrim’ and ‘al-'Uqoobah’.

iv) Al-Makruh/ Discouraged
Al-Makruh is a demand of the Lawgiver, which requires the
person to avoid something, but it is not binding.

It is an action that the person is rewarded for avoiding
but not punished for doing.”

v) Al-Mubah/permissible
Al-Mubah gives a person the option to do or not to do
something.

Commerce is generally speaking mubah. Allah gives the
option of choosing to do or not to do commerce:

P T

[P IMES

“Allah has permitted trade.” {Surah al-
Baqarah (2): 275}

Therefore, commerce is permissible.
Mubah is an action that the person is neither rewarded
for doing nor punished for leaving in and of itself.**

% Sharh Al-Kawakib Al-Munir 1/342, Irshad Al-Fuhul p6
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Mubah is also known as ‘al-Halal’ and ‘al-Jaa’iz’.

Muslims also need to know some of the al-Ahkam al-
Wad’iyah to enable him to understand the Mufti’s verdicts.
The following terminology is important:

i) Al-Shart/ Prerequisite
Wudu’ (ablution) is a prerequisite for the validity of the
prayer.

It means that without it, the action for which it is a
condition is considered invalid.”

ii) Al-Mani’/ Hindrance
Impurity of clothes is an impediment to the validity of
prayer.

The presence of an impediment, removes the
consideration of the ruling.*

iii) Al-Sahih/ valid
A ritual like prayer or trade or marriage that fulfils all the
requirements pertaining to the essential pillars (arkan),
causes (asbab), conditions (shuroot) and hindrances
(mawani’) is considered sahih.

Sahih is what is effective and relied upon.

Sahih is also known as ‘al-Mujzi’ and ‘al-Magbool’.”’

* Sharh Al-Kawakib Al-Munir 1/432, Irshad Al-Fuhul p6
% Sharh Al-Kawakib Al-Munir 1/451,
% Sharh Al-Kawakib Al-Munir 1/456, Irshad Al-Fuhul p7
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iv) Al-Fasid / Void

An action that is void of a pillar from the essential pillars
(arkan), or a condition from the conditions (shuroot) is fasid.
It is an act that has a condition that makes it validation or
correction impossible. It is also known as al-Batil.*®

v) Al-Adaa / Regular performance in its set time

It is an action that is done within its prescribed legislated
time. For example, performing the Duhr prayer when the
sun has passed the zenith is Adaa.

vi) Al-Qadaa / Performance after its set time

It is an action that is performed after its prescribed
legislated time. Fasting some days of Shawwal in the place
of days of Ramadan that the person did not fast due to
travelling or being ill is called al-Qadaa.”

vii) Al-I'ada/ Repeating the action

It is an action that is performed for a second time. The
prayer performed again because a pre-requisite was not
fulfilled that made it invalid. A Muslim who prayed
without ablution and then repeated his prayer, the second
prayer is called al-I'ada.*

% Sharh Al-Kawakib Al-Munir 1/467

% Sharh Al-Kawakib Al-Munir 1/ 365, Al-Mustasfah 1/95
¥ Sharh Al-Kawakib Al-Munir 1 /366, Al-Mustasfah 1/95
“0 Sharh Al-Kawakib Al-Munir 1/367Al-Mustasfah 1/95

43



Usil al-Figh for the Muslim who is not a Mujtabid

3.2. THE VARIOUS READINGS OF THE
QUR’AN IMPORTANT FOR A MUSLIM TO
KNOW

A topic that the scholars of Usil-ul-figh discuss is the
variant readings of the Qur'an. I will begin with an
introduction that defines the topic and then mention the
rulings that are important for every Muslim to know.

There are seven recitations of Qur’an attributed to the
Prophet #" with a chain of narration that is mutawatir
(narrated by a large number of companions making it
impossible to be incorrect). These seven recitations
correspond with the Mushaf (the pages, cover etc. that
Qur’an is written on) of Uthman* & as well as with the
Arabic language. It is the seven huruf mentioned in the
statement of the Prophet #:

“The Qur’an is revealed in seven ahruf.” (Bukhari and
Muslim).

So in light of this, the following rulings are important for
every Muslim to know:

“! Sharh Al-Kawakib Al-Munir 2/127, Tashnif Al-Masaami’ p311

“ Uthman ibn Affan is the noble companion of the Prophet
Muhamad, and one of the rightly guided leaders of the Muslim
Ummah, who succeeded Umar ibn al-Khattab.
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1. Reciting the Qur’an in any of the seven recitations
is valid and the reward of reciting Quran is
affirmed.

2. It is permissible for the person praying to recite in
any of these recitations in his prayer, because of
the Prophet’s # saying:

“Recite what is easy for you of the Quran.”
(Bukhari and Muslim)

3. It is impermissible to admonish somebody who
reads with one of these recitations, as reciting with
it is a permissible action.

There is a hadith in al-Bukhari and Muslim from Umar ibn
al-Khattaab, that he heard Hisham ibn Hakeem recite
Surah al-Furqan in prayer in a different recitation to the
one that Umar knew. Umar was about to grab hold of him
in his prayer, however he waited until he had completed.
Then he called him over and asked: “Who taught you this
Surah the way I heard you recite it?” He said “The Prophet
# taught me to read it this way.” Umar said: “You are
lying, because the Prophet # taught me it in a different
way to the way you recited it.” So Umar took him to the
Prophet #, and said “I heard him read al-Furqan in a
different way to the way you taught me.” So the Prophet
% said to Umar: “Let him go.” He then said: “Read Hisham.”
So he read the way that Umar heard him read. Then the
Prophet # said: “Read Umar.” Umar read the way he
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usually reads. Then the Prophet # said: “This is the way it
was revealed” (sanctioning both recitations).”

There is another variation of recitation that is not
mutawatir in its chain of narration. This type is
impermissible to recite in prayer and it is disliked to read
outside of the prayer giving the impression it is part of the
Qur’an.*

3 Bukhari & Muslim
* Al-Burhan 1/332, Sharh Al-Kawakib Al-Munir 2/140
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3.3. THE ACTIONS OF THE PROPHET %

A Muslim may read the books of the Sunnah and come
across ahadith that inform us of the actions of the Prophet
#% which then causes us to wonder about the Islamic
legislation of following the actions of the Prophet # in
these instances. The Prophet’s # actions are classified into
the following categories:

1. Actions that are specific to the Prophet #, such as

marriage to more than four wives. It is
impermissible to follow the Prophet’s # Sunnah in
this category.

2. Actions that are considered innate and natural,
meaning things he did without intending worship
or drawing closer to Allah by it, for example
wearing a turban. This type shows the
permissibility of that action, but it is not a
legislated action to follow because he # did not do
it as an act of worship to draw closer to Allah so it is
not valid for us to seek closeness to Allah by
following the Prophet # in this action otherwise it
would be going against the Prophet’s # guidance in
this action.

3. Actions that are considered acts of worship, with

there being no evidence to indicate that it was
specific for him. This type of action is considered a
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Sunnah that is legislated for the Muslim to follow
the Prophet & in.

* Usul Al-Sarkhasi 2/86, Sharh Al-Kawakib Al-Munir 3/178, Taysir
Al-Tahrir 3/120, Fawatih Al-Rahamut 2/180
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3.4. A MUSLIM ISSUING FATAWA

A Muslim (who is not Mujtahid) is not qualified to make
ijitthad because he cannot extract verdicts independently.
However, he may come to know the verdict of an issue by
asking one of the scholars. Therefore, does he have the
right to give religious verdicts in this case?

A Muslim does not have the right to give verdicts (in
this case), because he does not know the scholar’s evidence
for arriving at the verdict and the manner in which it is an
evidence. Also there could be a difference of opinion that
he is unaware of between the issue he knows from the
scholar and another issue. *

The Prophet # said:

“Allah does not take away knowledge suddenly from the
worshippers, rather he takes it away with the passing of
the scholars, to the point that there will not be a scholar
left and the people will take as leaders people who are
ignorant, so they will be asked and they will issue
verdicts without knowledge, misguided themselves and
misguiding others.” (Bukhari and Muslim)

It is allowed for him to pass on the verdict of a scholar by
saying that so and so scholar issued a verdict in such a case
with the following ruling. ¥

* Al-Taglid p129, Al-Mawafiqat 4/167, Al-Majmu’ 1/94
% Sharh Al-Kawakib Al-Munir 4/570, Al-Taglid p129
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3.5. TYPES OF WAJIB (OBLIGATION) IN
RELATION TO TIME AND ITS RULINGS

In relation to time of performing the action, an obligation
is divided into two categories:

1. An obligation that is restricted in relation to its
time. It is an obligation in which the specified time
for performing it does not allow for another same
type obligation to be done. The time for fasting is
from dawn to dusk, so it is not possible for the
person to perform another fast in the same time.
Therefore it is an obligation to do it in its set time
and it is not permissible to delay it without a valid
excuse.

2. An obligation that is not restricted in relation to its
time, It is an obligation in which the time for its
performance and the performance of another
obligation of its type is possible. The time for Duhr
prayer is from the time just passed midday to the
time that a person shadow is about twice his size in
length. That period extends to more than the time
to perform just the action, meaning it is possible for
the person to pray many prayers within this time.

An obligation that is not restricted in relation to its time

has a number of rulings that are important for a Muslim to
know:
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It is permissible for the person to delay performing
an obligation in this category from its early time on
condition that he is certain he will be able to
perform it within its prescribed time, **

When the time remaining is just long enough to
perform the action, then it is an obligation to do it
without delay. An example is a Muslim who has
three days of fast to make up from the month of
Ramadan. Making up the fast is an obligation, but
its time in which to perform it begins on the second
day of the following month (the first day is ’Eid,
which is prohibited to fast) to the end of Sha’ban
(which is the month just before Ramadan). So it is
permissible for him to delay making up the three
days of Ramadan on condition that he makes the
intention to do it before the coming Ramadan.
However, if he delayed it until there are only three
days left, then it becomes an obligation that is
restricted in relation to him.*

If a person believes that he will die before the time
prescribed, then it becomes an obligation for him to
do the action before the end of the prescribed time.
If a person is about to have the death penalty

* Sharh Al-Kawakib Al-Munir 1/369, Al-Bahr Al-Mahit 1/310,

Rawdah Al-Nathir 1/175
* Sharh Al-Kawakib Al-Munir 1/369, Al-Bahr Al-Mahit 1/218
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applied to him during the time for Dhuhr prayer,
then in this case it becomes an obligation for him to
perform the prayer before the punishment is
carried out. If he decided to delay the prayer past
that time, and he was pardoned and then prayed it
after the appointed time for his punishment, he will
be considered sinful and must seek forgiveness.”

4, If a person dies in the middle of performing an
obligation that is unrestricted in its time of
performance, the obligation of the action is
dropped from him and he is not considered sinful.”

% Sharh Al-Kawakib Al-Munir 1/372, Al-Bahr Al-Mahit 1/218,
Rawdah Al-Nathir 1/179, Usul Al-Sarkhasi 1/33
5 Sharh Al-Kawakib Al-Munir 1/373
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3.6. WHO IS REQUESTED WITH A
COLLECTIVE OBLIGATION?

In relation to what is demanded, obligations are divided
into two categories:

1. The first is an individual obligation, which is a
request from the individual person. An example
would be the five compulsory prayers, Hajj and
fasting the month of Ramadan.

2. The second is collective obligation, which is that
which is requested from some individuals to carry
out and the rest of the Muslims are exempt from
the obligation. An example is washing the dead
person and praying funeral prayer over him.”

The following rulings that relate to the collective
obligation have a direct connection to a Muslim (who is
not a Mujtahid):

1. The collective obligations are a request from
everybody who is suitable to carry it out, so it is a
collective responsibility. *

%2 Sharh Al-Kawakib Al-Munir 1/374, Al-Bahr Al-Mahit, 1/242, Al-
Furug 1/117,

% Sharh Al-Kawakib Al-Munir 1 /375, Al-Bahr Al-Mahit, 1/243
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2. The demand and the sin for not carrying it out is
dropped from the person if he believes that it has
been fulfilled already by somebody else. **

3. If the person thinks that the collective obligation
has not been fulfilled, then it is compulsory on him
to carry it out and he is sinful if he does not because
he believed that it had not been fulfilled, even if it
was fulfilled by somebody else and he was unaware.
In this issue it is the belief that it had not been
fulfilled that makes the collective obligation in his
case an individual one directed to him.”

5 Sharh Al-Kawakib Al-Munir 1/376, Al-Bahr Al-Mahit, 1/246, Al-
Furugq 1/117
% Sharh Al-Kawakib Al-Munir 1/372, Al-Bahr Al-Mahit, 1/246, Al-
Furuq1/117
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3.7. INTERRUPTING AN ACTION BEFORE ITS
COMPLETION

When a Mukallaf (person legally responsible) wants to
break a recommended action he started but has not
completed, then if it is a recommended pilgrimage to
Mecca, it is an obligation to complete based on the
statement of Allah:

43700 &dT1,450

“And complete the Hajj and 'umrah for Allah.”
{al-Baqarah (2): 196}

However, if it is any other recommended action, like
recommended prayer and recommended fasting, then the
majority of the scholars are of the opinion that it is not
compulsory on a person to complete a recommended
action he began. They cite as evidence for this opinion
the following:

* What is narrated that the Prophet % would begin a
recommended fast and then would break it before
its completion (recorded by Muslim).

= The Prophet # said:

% Sharh Al-Kawakib Al-Munir 1/407, Al-Bahr Al-Mahit, 1/289
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“The person doing a voluntary fast can fast if he
wishes or he can break his fast.” (at-Tirmidhi,
Ahmad and al-Hakim who graded it authentic)

As for the obligatory actions, regardless if they are from
the type that is an individual or a collective action, once he
begins the action then he must complete it and it is
prohibited for him to break it.” This is in the case when
the action is a single action where if he stops the action it
will void the start of the action as well. As for if it is a
number of actions, each part will have its own ruling and
he will not be compelled to do the second action because
he started the first one. Memorising Qur’an is a collective
action. However, it is not compulsory on the person who
began memorising a surah of Qur'an to complete
memorising that Surah, as memorising each ayat (verse of
Qur’an) is an action in itself, so for each is its ruling.

% Sharh Al-Kawakib Al-Munir 1/378, Al-Bahr Al-Mahit, 1/250
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3.8. ARE NON-MUSLIMS COMMANDED WITH
THE FUROQO’ OF THE RELIGION?

There is difference of opinion amongst the Usuli scholars
on whether disbelievers are commanded with the furoo’
(branches)® of the religion?

This is not the place to mention the different opinions
of the scholars.” Instead I will speak about the benefit of
the view of those who say that they are responsible for the
furoo’ of the religion, and then I will discuss its importance
to every Muslim.

There is consensus amongst the scholars that the
disbelievers are not requested to carry out the branches of
the religion whilst being disbelievers. There is also a
consensus that when they become Muslim they are not
required to make up the actions they did not do whilst
being disbelievers. The difference of opinion in this issue
is will the disbelievers be punished, in addition to the
punishment for disbelief, for not doing the branches of
Islam? Those who say that they are responsible hold the
opinion that they will have additional punishment in the
afterlife in addition to the punishment for disbelief. ®

% Here the word branches refers to the practical aspects of Islam,
like the prayer, fasting etc.

* This issue is discussed in depth in the Shaykh’s book Al-Tafrig
Bayna Al-Usul Al-Furu’, 2/9-61

® Sharh Al-Kawakib Al-Munir 1/503, Al-Mahsul 1/316, Al-Talwih
1/213
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Hence, it is incorrect to criticize a disbeliever for not
carrying out obligations required from Muslims. Any
criticism of disbelievers cannot stem from the difference of

opinion in this issue, as it is related to rulings in the
Afterlife and not this life.
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3.9.1S IT PERMISSIBLE FOR A MUSLIM WHO
IS NOT A SCHOLAR TO GIVE TAFSIR OF
QUR’AN?

It is prohibited for a Muslim to explain Allah’s Speech
according to his opinion without having a legislated basis®
for the following reasons:

1. He does not possess the tools to make Tafsir

2. It is considered speaking about Allah without

knowledge, which is prohibited by the statement of
Allah:

Sl Gl U5 G Seb G Gl 5 £ o) U
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“Say: ‘My Lord has only forbidden
immoralities - what is apparent of them and
what is concealed - and sin, and oppression
without right, and that you associate with
Allah that for which He has not sent down
authority, and that you say about Allah that

which you do not know.” {Surah al-A’raaf
(7):33}

®' Sharh Al-Kawakib Al-Munir 2/157, Al-Burhan 2/161
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3. The Prophet Muhammad # said:

“Whoever speaks about the book of Allah without
knowledge then let him take his seat in the Fire.””

It is also mentioned that he #& said:
“Whoever speaks about the Book of Allah based on

his intellect even if he gets it correct then he has
made a mistake.”*

%2 Collected by Imam Ahmed, al-Nisaa’i and al-Tirmithi who said
the hadith is hasan-sahih. However in the isnad of al-Tirmithi is
Abd al-A’laa al-Tha’labi who has been criticized.

8 Collected by al-Nisaa'i , al-Tirmidhi, Abu Dawud. However, in
the isnad is Suhail al-Qat’i, who is declared weak by the Imams of
hadith.
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3.10. IS IT ALLOWED FOR A MUSLIM WHO IS
NOT A SCHOLAR TO RELATE HADITH OF
THE PROPHET # BY MEANING?

The majority of the scholars are of the view that it is
permissible for a Muslim to relate a hadith by meaning as
long as the following conditions are observed:

1. The person knows the meaning of the words and
what they indicate.

2. The meaning is consistent with the first meaning.*

They cite as evidence for this opinion a number of proofs,
from them:

There is consensus on the permissibility of Tafsir of
Qur’an in a language other than Arabic. This points to the
permissibility of translating the Prophet’s # ahadith into
other languages, as long as it fulfils the two pre-requisites
are mentioned above are met.

The rationale for the permissibility of narrating hadith
by meaning is that the objective is to convey the meaning
of the hadith. Translating the hadith into another language
is valid and correct as it fulfils this objective. This is
different from the call to prayer, where the actual wording

* Sharh Al-Kawakib Al-Munir 2/530, Sharh Tangih Al-Fusul p380
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and sequence is intended as an act of worship, making it is
impermissible to translate it to another language.®

 Sharh Al-Kawakib Al-Munir 2 /535
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3.11. WHAT QAWA’ID OF FIQH (MAXIMS OF
FIQH) DOES A MUSLIM NEED TO KNOW?

A) ACTIONS ARE BY INTENTIONS
Intention has a big impact on the deeds of the Mukallaf. The
Prophet # said:

“Actions are by intentions and everybody will have
what he intended.” (Bukhari and Muslim)

Intention reveals the intent behind oaths and indirect
utterances used. Intention also determines the type of
worship performed, for example if is it the Dhuhr prayer or
the voluntary prayer prior to it.

Reward and punishment is determined by the intention.
A person does a haram act without intending it will not be
punished. Whoever does an act of worship, seeking
closeness to Allah and to attain reward in the afterlife, is
deserving of reward. Permissible actions like eating and
sleeping, when the intent is to strengthen oneself for an
obligatory or recommended act of worship, reward is
attained for this action because of the intention.*

% Sharh Al-Kawakib Al-Munir 4/456, Al-Ashba Wal-Natha'ir p8
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B) AVOIDING DIFFERENCES OF OPINION IS
RECOMMENDED

When the scholars differ on an issue, then it is legislated
for the Mukallaf to remove himself from the difference by
doing an action that the scholars agree on its permissibility
and correctness.”

C) NO REBUKE IN ISSUES OF IJTIHAD

When a person does an action in the religion that is based
on a [valid] ijtihad, then it is impermissible for anybody to
level an accusation or criticise him for it. ®

¢ Al-Ashba Wal-Natha'ir p136, Al-Mawafigat 4/202
% Al-Ashba Wal-Natha'ir p158
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